Minutes, Professional Concerns Committee | Final
September 19, 2019
UC 135, 3:15 pm

Members in Altendance:

Kalyani Ankem, Linda Dynan, John Farrar, Kathleen Fuegen, Christopher (Collin) Herb,
Doug Feldmann, Nicole Grant, Jackie Herman, Brant Karrick, Ken Katkin, Jim Kirtley,
Alexis Miller, Ban Mittal, Makoto Nakamura, Gary Newell, Kathy Noyes, Jackie
Perrmann-Graham, Michael Providenti, Mauricio Torres, Hans Schellhas, Tracy Songer,
Michael Washington, Maggie Whitson

Other attendees:
Janel Bloch, Steve Finke, Sue Ott Rowlands

Members Not in Atendance:

Shannon Alexander, Roxanne Kent Drury, Ron Shaw/Michael Hatton, Katerina Terhune,
(Rep TBD from Academic Affairs/Honors/Undergraduate Education)

1. Callto Order, Adoption of the Agenda
a. K. Katkin Add Research Misconduct to Official Agenda (other than chair’s
report)

2. Approval of the minutes from the September 5 meeting (Appendix A)
a. Motion: Jim Kirtley. with no changes
b. 2nd: Jackie Herman
c. Unanimously approved

3. Chair's Report and Announcements
a. Executive Committee, September 16
i. Board of Regents passed the consensual relations policy.

i. GenkEd committee—upcoming assessment summit to finalize
wording on SLOs in response to assessment.

ii. UCC—Honor's college revisiting GenEd stacking to allow a more
traditional model because of tfransfer credit.

iv. TEEC—faculty development mental health workshops coming,
looking at modifying teaching evaluations, looking at grading
scales (SGA proposal fo remove A-).

v. Calendar—committee to be formed to begin study



a. President Vidya announced there will be a committee to
shorten the semester and add times to classes.

4. Executive committee already submitted the Research Misconduct Policy to
Senate and recommends we amend what they've submitted.
a. Q:L.Dynan: Willit be clear the reason why it we were doing an
amendment or even recommended to vote against the policy?

Motion: Ken Katkin:

The PCC unanimously recommends that the

Faculty Senate vote "No” on the Executive Committee's
recommendation for a new research misconduct policy.

Under Article VII.J of the Faculty Senate Constitution, the PCC's
recommendation on this item should have been placed on the
Faculty Senate Agenda, and the Executive Committee should not
have substituted its own alternative proposal for the PCC's

recommendation.

a. Discussion: Deviation from Article 7J from the faculty senate

constitution.
i

Referenced below:

NKU Faculty Senate Constitution Art. VII.J.

The following duties shall be the specific
responsibility of the Professional Concerns
Committee:

1) It shall provide a forum for the faculty to propose
policy and to discuss all matters relating to the
wellbeing of the University.

2) It shall review, evaluate, and make
recommendations concerning policies relating to
the general academic and professional concerns of
the faculty, both full and part-time.

3) It shall review, evaluate, and make
recommendations regarding all policies,
procedures and practices related to governance of
the university.

b. Discussion: This is the way to do this rather than amend the
current proposed policy, so they understand the censorship
issue around the PCC rather than get our actual proposal

voted.

c. Discussion: The PCC worked for 2 years on the proposal
through the appropriate channels and the real issue now is
the faculty senate exec committee not accepting the
PCC's recommendation and presenting it to the board.

d. Discussion: A. Miller: could we bring this up with the
parliamentarian (FS) to discuss the way the
recommendations were handled. Aection: John Farrar will

investigate
2rd, Gary Newell
Passes Unanimously



5. Emeritus status for lecturers (Appendix B)
a. Background Discussion: Title of Emeritus

i. K. Ankem suggests thinking about parking spaces, office spaces,
and logistical concerns around widening the scope of faculty
emeritus.

ii. K.Katkin suggests giving the exact same benefit as faculty emeritus
but reserving the term emeritus for faculty. The title however would
be honored.

ii. G.Newell asking about connection between NTIR and Tenure
Track Faculty.

iv. Alt words: honored, lauded, distinguished, (rather than emeritus)
faculty.
b. Further Discussion: More discussion around what the specific guidelines of
Emeritus are.

i. Whatis the criteria for emeritus¢ HR | Provost has the criteria and
benefits, the faculty handbook only has the definition of emeritus.

i. PCC should tackle the benefit and criteria of emeritus status
regardless of faculty.

c. Action: John Farrar. will work on other language around emeritus.

i. Alternate words: Honored. Add the word “refired”.

6. Annual Performance Review process (section 8 of Handbook) (Appendix C & D)

a. Discussion: Concernsin SOTA; Where it mentions chairs and school
directors. Adding the term program head is a faculty position not an
administrative position.

b. Discussion: Part time faculty and NTT(yearly) are evaluated by program
directors (different than heads — directors report to chairs, heads are more
like chairs).

i. Program Directors should be able to evaluate faculty they work
more closely with than the deans or chairs.

ii. If chairs are required to evaluate all, some departments are too
big, and it would be a disservice to the chair and the faculty being
evaluated because of the time constraint.

c. Discussion: “School Director designee” will address the wording in the
handbook.

d. Discussion: From this agenda item, it's clear that PCC should take on the
understanding the faculty responsibility Program Heads

i. Define the role, what they do and how they should be
compensated.

ii. Turnover for this position shows that the compensation isn't good
enough to keep faculty.

ii. Program Heads are teaching more than other chairs did.

iv. Bring program heads more in line with the chairs.
e. Action: PCC needs fo revisit this and put it back on a later agenda.

7. New Business, Discussion Item: attendance reporting



Problem: Students can add a class after faculty drops them for non-
attendance.
Suggestion: Make it the non-attendance reporting happen after add-
drop.
i. Discussion around that: Students that are waiting and want to enroll
in the course.
ii. Action: J. Farrar — to find out reasonings behind non-attendance,
can we make them have to get a permit fo get back in the class?

8. New Business, Discussion Item, Reappointment, Promotion and Tenure process
(Proposal, Sections 3.2 and 7.3 of Handbook) (Appendix E, F & G)

a.

b.

C.

e.

f.

Discussion: People on the committee aren’t pulling their weight and then
saying they won't vote.

Discussion: Not enough time on the faculty end to complete the first
stage.

Discussion: Contradictions in dates

S. Finke: In the past, there were boilerplate letters from higher
administrators, then the practice changed to administrators having more
detailed letters to send up the chain. Issues were brought up to the
candidate in these rounds of RPT that weren't a focus from the peer
approved and voted on faculty RPT committee. The feedback is coming
from the administrator’s perspective. It is felt that the RPT process is being
changed from faculty peer review to an administrator review.

Discussion: The changes to 3.1.2 & 3.2.6 were even more confusing
(Appendix E)

Action: PCC members to bring up concern with departments, bring
feedback and will continue to discuss at October 3@ 2019 meeting.

9. Adjournment 5:03pm

Respectfully submitted,

Tracy Songer
Secretary PCC



APPENDIX A
N Faculty Senate
Excellence in Collegial Governance

MEMORANDUM

To: Faculty Senate Executive Committee

From: Matthew Zacate, Faculty Senate President

Re: Proposed changes to the Research Misconduct Policy in the Faculty Handbook to bring
it into compliance with federal regulations

Date:  August 12,2019

On April 27, 2017, a Policy Request Form was filed by Anita Southwick, Manager of Research
Compliance, as part of a proposal to adopt a university-wide policy on Research Misconduct. In
February of 2018, I was made aware of this proposed policy by Ken Katkin, Chair of the
Professional Concerns Committee (PCC) when the PCC was asked to review it as part of the
policy process map. For me, the proposed policy was problematic because it contained a number
of inconsistencies with the Research Misconduct Policy in the Faculty Handbook.

On March 9, 2018, Ken and I met with the Provost, Janel, in her role as Policy Coordinator,
Anita, and Sam Langley, Vice Provost for Graduate Education, Research, and Outreach to
discuss the proposed policy. I had hoped that the proposed policy could be modified so that it
would be compatible with the Faculty Handbook. By the end of the meeting, I thought that we
had made good progress toward achieving that.

Then on June 19, 2018, I met with, among others, Anita and Joan Gates, NKU Vice President for
Legal Affairs and General Counsel. Anita and Joan communicated their belief that it would not
be possible to only change the proposed new policy to make it compatible with the Faculty
Handbook because some elements of the Research Misconduct Policy in the Faculty Handbook
are not compliant with federal regulations.

Over the next several months, I worked in consultation with Anita to draft changes to the Faculty
Handbook that would bring it into compliance with federal regulations, as judged by Anita and
by Joan. Once I had approval that the draft was compliant with federal regulations, I brought it
to the Faculty Senate Executive Committee to review. It, in turn, asked the PCC to vote on the
proposed changes after wordsmithing it and adding definitions to the draft.

The PCC reported back to the Executive Committee on May 6, 2019 with its approval of a new
draft of proposed changes to the Research Misconduct Policy in the Faculty Handbook. Briefly,
there were five types of changes made to the draft that the Executive Committee sent to the PCC.

(1) Much improved wording throughout

(2) Adding a section with definitions

(3) Simplifying procedures/reporting requirements at the preliminary inquiry stage for non-
federally funded research
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(4) Changing the definition of research misconduct to include explicitly self-plagiarism and
duplicate publication with definitions of both

(5) Explicitly indicating that there is no statute of limitations for investigating allegations of
research misconduct

With the thought that the Provost would not approve a change in policy until it is approved by
NKU General Counsel, I sent the PCC’s version to Anita, who, in turn, sent it to Joan, to review.

On August 1, 2019, I met with the Provost, Janel, and Joan to discuss the Research Misconduct
Policy. Ilearned that Joan would recommend that the Provost not approve the PCC’s version of
the policy unless two parts were changed: (1) the definition of research misconduct and (2) the
explicit rejection of a statute of limitations. In short, these items were deemed to be “not
consistent with current law or best practices.”

Because the primary aim of this revision is to bring the policy into compliance with federal
regulations and not to make other substantive changes to the policy such as expanding the
definition of research misconduct, I have modified the sections deemed to be a problem by
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Latest version (12-AUG-2019) of proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

16.7. SCIENTIFIC/RESEARCHMISCONDUCT
16.7.1. PREAMBLE AND POLICYSTATEMENT

The preeminent principle in all research is the quest for truth. The credibility of such research must
be above reproach if the public trust is to be maintained. Any compromise of the ethical standards
required for conducting academic research cannot be condoned. While breaches in such standards
are rare, these must be dealt with promptly and fairly by all parties in order to preserve the integrity
of the research community.

A critical element of any policy on research misconduct is that it be a fair and effective process for
distinguishing instances of genuine and serious misconduct from insignificant deviations from
acceptable practices, technical violations of rules, or simple carelessness. The policy defined in this
Handbook will allow such distinctions to be made in a manner that minimizes disruption and
protects the honest researcher from false or mistaken accusations.

Research misconduct, as defined in Section 16.7.2., below, is not condoned at Northern Kentucky
University and allegations of such misconduct will be investigated in accordance with the
procedures described below. The policy and procedure discussed herein do not restrict or limit any
legal options available to any of the parties through appropriate courts and/or administrative
agencies. NKU must comply with federal regulations, and additional policies may apply to faculty
engaged in federally sponsored research or submitting work to a federal agency.

16.7.2. DEFINITIONS

16.7.2.1. COMPLAINANT
Complainant means a person who in good faith makes an allegation of research misconduct.
16.7.2.2. GOOD FAITH

Good faith as applied to a complainant or witness, means having a belief in the truth of one’s
allegation or testimony that a reasonable person in the complainant’s or witness’s position
could have based on the information known to the complainant or witness at the time. An
allegation or cooperation with a research misconduct proceeding is not in good faith if made
with knowing or reckless disregard for information that would negate the allegation or
testimony. Good faith as applied to a committee member means cooperating with the research
misconduct proceeding by carrying out the duties assigned impartially for the purpose of
helping an institution meet its responsibilities under this part. A committee member does not
act in good faith if his/her acts or omissions on the committee are dishonest or influenced by
personal, professional, or financial conflicts of interest with those involved in the research
misconduct proceeding.

16.7.2.3. INQUIRY

Inquiry means preliminary information-gathering and preliminary fact-finding.
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Latest version (12-AUG-2019) of proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

16.7.2.4. INVESTIGATION

Investigation means the formal collection, examination, and evaluation of all relevant facts to
determine whether research misconduct has occurred.

16.7.2.5. RESEARCH MISCONDUCT

Research misconduct is defined as fabrication, falsification, plagiarism, or other serious
deviations from those accepted practices in proposing, performing, or reviewing research, or
in reporting results from research.

e Fabrication is making up data or results and recording or reporting them.

e Falsification is manipulating research materials, equipment, or processes, or changing
or omitting data or results such that the research is not accurately represented in the
research record.

e Plagiarism is the appropriation of another person's ideas, processes, results, or words
without giving appropriate credit.

Research misconduct does not include honest error or difference of opinion.

In cases of allegations involving activities submitted to or supported by a federal agency and
definitions or procedures for research misconduct specified in the agency's regulations differ
from those in this policy, the definitions and procedures in the agency’s regulations will be
used.

16.7.2.6. RESARCH RECORD

Research record means the record of data or results that embody the facts resulting from
scientific inquiry, including but not limited to, research proposals, laboratory records, both
physical and electronic, progress reports, abstracts, theses, oral presentations, internal reports,
journal articles, and any documents and materials provided to federal agencies or institutional
officials by a respondent in the course of the research misconduct proceeding.

16.7.2.7. RESPONDENT

Respondent means the person against whom an allegation of research misconduct is directed or
who is the subject of a research misconduct proceeding.

16.7.2.8. RETALIATION

Retaliation for the purpose of this part means an adverse action taken against a complainant,
witness, or committee member by an institution or one of its members in response to (a) a good
faith allegation of research misconduct or (b) good faith cooperation with a research misconduct
proceeding.

16.7.3. POLICIES

16.7.3.1. CONFIDENTIALITY
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Latest version (12-AUG-2019) of proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

All parties involved in the inquiry and investigation shall strive to maintain confidentiality of
information, respondents, complainants, and research subjects that may be identified from
research records or evidence.

16.7.3.2. INTERIM ADMINISTRATIVE ACTION

As provided by federal regulations, at any stage in the process of inquiry, investigation, formal
finding and disposition, NKU may take interim administrative action to protect the welfare of
human or animal subjects of research, to prevent the inappropriate use of funds, or to protect
the interest of students, colleagues, or the University. A suspension or restriction of activities
does not in any way imply that research misconduct has taken place. This action will be
temporary and used as an interim measure prior to the conclusion of the formal investigation.

16.7.3.3. EXTRAMURAL ASSURANCE AND REPORTING REQUIREMENTS

If applicable, NKU will fully and continually cooperate with the appropriate federal agency
during its oversight review or any subsequent administrative hearings or appeals. This may
include providing research records and evidence under the institution’s control, custody, or
possession and access to all persons within its authority necessary to develop a complete
record of relevant evidence. If required by a funding agency, the Institutional Official (10) or
designee shall submit written assurance that the institution is in compliance with the agency's
requirements for handling allegations of misconduct. If the research is supported by an
extramural funding agency, the 10 or designee is responsible for ensuring compliance with the
applicable funding agency's reporting requirements.

16.7.3.4. STATUTE OF LIMITATION

NKU will only investigate research misconduct that has occurred within six years of the date
that the institution receives an allegation of research misconduct. This six-year limitation does
not apply to the following circumstances:

1) Subsequent use by the respondent by continuation or renewal of any incident of alleged
research misconduct that occurred before the six (6) year limitation through the citation,
republication or other use for the potential benefit of the respondent of the research
record that is alleged to have been fabricated, falsified or plagiarized.

2) If the appropriate funding agency or the University in consultation with the funding agency,
determines that the alleged misconduct, if it occurred, would possibly have a substantial
adverse effect on the health or safety of the public.

16.7.3.5. CONFLICT OF INTEREST

Individuals responsible for carrying out any part of the research misconduct proceeding must
not have any real or apparent unresolved, personal, professional, or financial conflicts of
interest with the complainant, respondent, or witnesses. Any conflict of interest must be
disclosed.

A conflict of interest may include, but is not limited to, co-authorship on a paper or book, a
professional or personal relationship, professional or personal relationship or antagonism,
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16.7.4.

Latest version (12-AUG-2019) of proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

financial ties, or contact regarding possible employment with either the respondent or the
complainant.

16.7.3.6 ABSENCE OF THE RESPONDENT OF THE ALLEGATION

Should the respondent leave NKU before the case is resolved, the dean, on behalf of NKU,
when possible, shall continue the examination of the allegation and reach a conclusion. NKU
shall cooperate with the process of another institution to resolve such questions to the extent
possible under state and federal law.

16.7.3.7. RESTORING REPUTATION

The dean, or designee, or Provost shall undertake all practical and reasonable efforts to protect
and restore the reputation of the individual(s) alleged to have engaged in research misconduct
but against whom no finding of research misconduct has been made, if requested by the
individual(s) as appropriate. The dean, or designee, or Provost shall undertake reasonable and
practical efforts to protect or restore the position and reputation of the individual(s) who in
good faith, made an allegation of research misconduct, if requested by the individual(s) and as
appropriate. The dean, or designee, or Provost shall undertake reasonable and practical efforts
to protect or restore the position and reputation of any complainant, witness, or committee
member and to counter potential or actual retaliation against these individuals.

16.7.3.8. FALSE ACCUSATIONS

Regardless of the outcome of an inquiry or investigation, it is the policy of the University
that no individual who, in good faith, has reported apparent research misconduct shall be
subject to retaliation by the University or by any member of the University community.
However, if it is determined that the charges were brought against the respondent with
malicious or dishonest intent such that the complainant had a clear understanding that they
were probably untrue and that they were designed to harm the respondent, the dean may
recommend to the provost that appropriate administrative action be taken against the
complainant consistent with the University’s governing and administrative regulations.

PROCEDURES
16.7.4.1. ALLEGATIONS OF RESEARCH MISCONDUCT

It is the policy of Northern Kentucky University to treat fairly both the complainant and the
respondent. All allegations of research misconduct will be treated seriously and, to the
extent possible, the confidentiality of those who submit allegations will be maintained.

Though allegations of research misconduct may be by any means of communication to an
institutional or federal official, the allegation of misconduct shall initially be documented in
writing by either the complainant or the person receiving the allegation. If the allegation is made
through the Ethics and Compliance Helpline, the person receiving the allegation should
document the allegation in writing. Any other person receiving an allegation of research
misconduct should relay the information to the appropriate dean for preliminary inquiry. The
Provost may receive reports of research misconduct in situations where the appropriate dean
may have a conflict of interest.
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Latest version (12-AUG-2019) of proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

Either before or when the institution notifies the respondent of the allegation, inquiry or
investigation, the institution must promptly take all reasonable and practical steps to obtain
custody of all the research records and evidence needed to conduct the research misconduct
proceeding, inventory the records and evidence, and sequester them in a secure manner,
except that where the research records or evidence encompass scientific instruments shared by
a number of users, custody may be limited to copies of the data or evidence on such
instruments, so long as those copies are substantially equivalent to the evidentiary value of the
instruments. Respondents may be given supervised access to the research records throughout
the inquiry and/or investigation.

16.7.4.2. PRELIMINARY INQUIRY

The purpose of the preliminary inquiry is to conduct an initial review of evidence to determine
if there are sufficient grounds to warrant a formal investigation of the charge of research
misconduct. The preliminary inquiry will be conducted by the dean of the college in which the
respondent faculty member is appointed. If the allegation of misconduct is brought against a
dean, the provost will appoint another dean to conduct the preliminary inquiry. The dean will
notify university legal counsel and the provost regarding the nature of the allegations.
University counsel shall determine whether the research at issue is governed by any federal
legal regulations, and shall instruct the dean to ensure that the preliminary inquiry is conducted
in compliance with any applicable regulations. When deemed necessary, the dean may select
one or two other individuals to assist in the preliminary inquiry. Any such individuals should
have no real or apparent conflict of interest related to the case in question. A conflict of interest
may include, but is not limited to, co-authorship on a paper or book, professional or personal
relationship or antagonism, financial ties, or contact regarding possible employment with either
the respondent or the complainant.

The preliminary inquiry should begin with an informal discussion with the complainant to
verify that the allegation should be classified as possible research misconduct. Within ten (10)
business days after this discussion with the complainant, the dean shall begin an informal
discussion with the respondent regarding the allegations. If federal or state regulations so
require, the dean shall also present the respondent with a letter that states: the nature of the
allegations; the focus of the inquiry; an invitation to the respondent to provide comments and
other relevant information to the dean; other relevant information; and a statement that the
respondent has the right to be represented by an attorney.

The preliminary inquiry should be completed within sixty (60) days of receipt of the written
allegation of misconduct. If the preliminary inquiry determines that there are not sufficient
grounds within the context of the definition of misconduct for a formal investigation, the
respondent and the complainant will be sent letters informing them of the results. All records
will be sent to the office of the provost.

A formal investigation will found to be warranted if:
a. Areasonable basis for concluding that the allegation falls within the definition of
research misconduct; and
b. Preliminary information-gathering and preliminary fact-finding from the inquiry
indicates the allegation may have substance
If the preliminary inquiry determines that there are sufficient grounds for a formal investigation
within the context of the definition of misconduct, the respondent and the complainant will be

7/32



Latest version (12-AUG-2019) of proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

sent letters informing them of this decision. The letter to the respondent may include (or be
deemed) the “draft preliminary inquiry report.” The letter to the respondent (i.e., “the draft
preliminary inquiry report”) must include, but is not limited to, the following:

* The name and position of the respondent(s);

* That a formal investigation is to be conducted;

* Information pertaining to federal agencies involved including funding numbers,
grant applications, contracts, etc., if applicable;

* The nature of the allegation, including a summary of all evidence that currently
exists and the right to review it;

* The basis for recommending that the alleged actions warrant an investigation;

* That the respondent will have an opportunity to respond to the charges; and

* That the respondent has the right to be represented by an attorney.

The respondent shall have the opportunity to respond to this letter, in writing, within thirty (30)
calendar days of the date on which the respondent receives it. The draft preliminary inquiry
report, combined with any comments received from the respondent, shall constitute the
preliminary inquiry report.

In the event a formal investigation is deemed to be warranted, the dean shall inform the
following individuals and/or organizations: university legal counsel, chairs of any
departments that may be involved, the provost, and appropriate regulatory bodies. As
required by law or regulation, University counsel shall notify appropriate government
agencies when a formal investigation is convened.

If a formal investigation is judged to be unwarranted and it is determined that the charges were
brought against the respondent with malicious or dishonest intent such that the complainant had
a clear understanding that they were probably untrue and that they were designed to harm the
respondent, the dean may recommend to the provost that appropriate administrative action be
taken against the complainant. Such appropriate administrative action shall be consistent with
the University’s governing and administrative regulations.

Any records produced during the preliminary inquiry stage, including the preliminary inquiry
report, must be maintained by University Counsel for at least seven (7) years and, upon
request, be provided to the applicable government agencies.

16.7.4.3. FORMAL INVESTIGATION

Before any formal investigation commences, the respondent(s) and any involved
collaborators must be notified by written statement of allegations that an investigation is to be
conducted. The written statement shall:

e Include a copy of the preliminary inquiry report, which includes information on the
nature of the allegations and the focus of the investigation, and inform those being
investigated of the opportunity to provide comments and other relevant information to
the dean

e Inform the respondent(s), prior to beginning the investigation, of his or her right to
be represented by an attorney in preparing and/or giving his or her response in this
and all subsequent phases of the investigation.
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Latest version (12-AUG-2019) of proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

e Give the respondent a copy of or refer to the institution’s policies and procedures
related to research misconduct.

e Indicate there can be no actions that are, or could be perceived as, retaliatory against
the investigation committee members, witnesses, or the person who raised an
allegation or is thought to have raised an allegation.

The dean shall appoint an Investigative Body (IB) with three or more members to initiate
an investigation thirty (30) calendar days after receipt of the preliminary inquiry report. IB
members must be tenured faculty members with sufficient expertise in the area of
investigation to insure a sound base from which to evaluate the nature of the charges. One
member of the IB may be from outside the University if necessary to insure an accurate
and knowledgeable evaluation of the evidence. All IB members must be free of real or
apparent conflicts of interest regarding the investigation. The dean shall document the
rationale for selecting IB members based on their expertise and impartiality. All IB
members shall be required to sign a statement that they will maintain the confidentiality of
the investigation, and that they have no interest that would conflict with those of the
respondent, the complainant, the University, or the sponsoring agency for the research.
Prior to the beginning of the formal investigation, the respondent shall be given the
opportunity to object in writing to the appointment of any member of the IB, based on conflict
of interest. If the member is appointed to the IB despite the respondent’s objection, this fact
shall be noted in the IB’s final report.

The IB shall conduct a formal examination and evaluation of all relevant facts to determine if
the allegations of misconduct are valid. In order to maintain the integrity of the review process
and avoid any appearance of institutional influence over the panel's deliberations or decision-
making, the IB shall be insulated from any administrative influence and any ex parte
communications with the parties. The IB shall seek the advice of university counsel and may
engage in, but is not limited to, the following investigative procedures:

e Interviewing witnesses;

e Sequestering and examining research data (both published and unpublished) and
other evidence;

e Seeking expert counsel both inside and outside the University; and

e Conducting a hearing in which the respondent may respond to the charges,
call witnesses, and question the complainant.

The IB shall pursue diligently all significant issues and leads discovered that are determined
relevant to the investigation. A written summary or transcript of each interview conducted
must be completed. A copy of the interview summary or transcript shall be provided to the
interviewed party for comment.

The investigation must be completed within 120 days of beginning it, including conducting the
investigation, preparing the report findings, providing the draft report for comment, and, if
applicable, sending the final report to the appropriate federal agency. If a federal agency is to
be involved, the IB must notify the Provost, who will facilitate arrangements for the report to
be sent. If the IB is unable to complete the investigation in time, a written request for
extension that includes an explanation for the delay shall be submitted to and approved by the
Provost and be included in the investigation record. Except: if no federal or state regulation
requires the investigation to be completed within 120 days, then the timeline for a particular
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investigation shall automatically be extended until the IB completes the investigation, without
any need for written request of extension.

A finding of research misconduct requires that acts constitute research misconduct as defined
above and that:
1) There is a significant departure from accepted practices of the relevant research
community;
2) The misconduct is committed intentionally, or knowingly, or recklessly; and
3) The allegation is proven by a preponderance of evidence.

The IB shall prepare a draft Investigation Report. The draft report will be sent to all
respondents, and all respondents shall be afforded the opportunity to comment upon the draft
report and have the comments included in the formal record of the investigation. Any
comments shall be submitted in writing within thirty (30) calendar days of the date on which
the respondents received the draft report. The IB shall review all respondents’ comments prior
to issuing the final Investigation Report.

At the completion of the investigation, the IB shall submit its findings, comments from the
respondents, and recommend institutional actions (also known as the Investigation Report) in
writing to the dean who shall provide a copy to the respondents of the investigation, the
Provost, Legal Counsel, and chair(s) of the affected department(s). The dean shall ensure that
publishers and editors of journals are informed if manuscripts emanating from fraudulent
research have been submitted or published.

The Investigation Report will include the following:

1) Description of the nature of the allegations of research misconduct

2) Description and documentation of federal financial support, if applicable (e.g., grant
numbers, grant applications, contracts, etc.)

3) Institutional charge (e.g., description of specific allegations of research misconduct for
consideration in the investigation)

4) Copy of the institutional policies and procedures under which the investigation was
conducted

5) Research records and evidence. Identify and summarize the research records and
evidence reviewed, and identify any evidence taken into custody but not reviewed.

6) Statement of findings. For each separate allegation of research misconduct identified
during the investigation, provide
a. Afinding as to whether research misconduct did or did not occur as follows:

i. ldentify whether research misconduct was falsification, fabrication, plagiarism,
or other serious deviation from accepted practices and if it was intentional,
knowing, or in reckless disregard;

ii. Afinding that serious research irregularities have occurred, but that the
irregularities are insufficient to constitute misconduct; or

iii. A finding that no research misconduct or research irregularities were
committed.
b. A summary of the facts and the analysis that support the conclusion and
consideration of the merits of any reasonable explanation by the respondent;
c. Information about the specific federal support affected, if applicable
d. Identification of any publications in need of correction or retraction;
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e. ldentification of the person(s) responsible for the misconduct; and
f. Listing of any current support or known grant proposal applications that the
respondent has pending with federal agencies.
7) Comments. Include and consider any comments made by the respondent and
complainant on the draft investigation report.

The investigation must be thorough and sufficiently documented including examination of
all research records and evidence relevant to reaching a decision on the merits of the
allegations. The IB must ensure that it maintains and provides all records from the
investigation to the Provost. This is necessary so that they can be provided to any
applicable federal agencies, which may request all relevant research records and records of
the institution’s research misconduct proceeding, including results of all interviews and the
transcripts or recordings of such interviews.

16.7.4.4. DOCUMENTATION

At the conclusion of an allegation assessment, inquiry, or investigation, the dean shall forward
all documentation pertaining to the allegation assessment, inquiry, or investigation to the
Provost who shall arrange that the documentation be maintained for seven (7) years and
ensure that documentation is provided to the appropriate federal agency upon request, if
appropriate. Documentation to be maintained for federal agencies must include the following,
as applicable:
1) Allegation assessment statement
2) Preliminary Inquiry final report
3) Formal Investigation Report, including a copy of the report, all attachments, and any
appeals
4) Findings: statement whether or not the institution accepts the investigation’s findings
5) Final institutional action: statement if the institution found research misconduct, and if
so, who committed the misconduct
6) Institutional administrative actions: description of any pending or completed
administrative actions against the respondents
The institution must notify the relevant federal agency (if applicable), if the institution plans to
close out a case at the inquiry, investigation, or appeal stage on the basis that the respondent
has admitted guilt, a settlement with the respondent has been reached, or for any other
reason, except the closing of a case at the inquiry stage on the basis that an investigation is not
warranted.

16.7.4.5. DISCIPLINARY ACTION
If the findings of the investigation substantiate allegations of research misconduct, the Provost,

in consultation with Legal Counsel, shall determine appropriate administrative action,
consistent with the University’s governing and administrative regulations.

16.7.4.6. APPEAL
The respondent may appeal the decision of the investigative committee in writing to the

provost. The respondent shall have thirty (30) days to file an appeal. A reinvestigation of
the case will be warranted if one or more of the following conditions are judged by the
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provost to exist:

e Significant omission of new evidence that was not known or reasonablyavailable at
the time of the formal investigation;

e A member of the committee had a conflict of interest; or

e A member of the committee did not accurately interpret the evidence due tolack
of expertise concerning the research topic.

The provost must rule within fifteen (15) days of receipt of the respondent’s written appeal
on whether or not an appeal is warranted. If the provost determines that an appeal is
warranted, a new investigative committee will be appointed by the Provost to reexamine the
case. The provost’s ruling on the issue of appeal is final. The criteria for appointing
members to the original investigative committee shall also apply to the qualifications of
members of the new investigative committee. The procedures that applied to the original
investigative committee will also apply to the new investigative committee. The new
committee shall have one hundred twenty (120) days to complete the investigation. The
decision of this review committee is final.
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To:
From:
Date:
Re:

PCC’s version (19-APR-2019) of the proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

MEMORANDUM

Faculty Senate

PCC

April 19, 2019

Proposed Amendments to Draft “Research Misconduct” Policy

At our meetings of April 4, 2019 and April 18, 2019, at the request of the Provost, the PCC
deliberated on a proposed draft policy on “Research Misconduct.” This policy would replace the
current NKU Faculty Handbook policy on Research Misconduct, which appears on Pages 103-108 of the
2018 NKU Faculty Handbook. The new policy is intended to incorporate certain language provided by
the Provost’s Office, which is said to be needed to ensure that our handbook policy remains consistent
with certain federal regulations that govern federally funded behavioral and biomedical research. In
addition, the PCC added additional new language derived from:

(1)

(2)

(3)

A publication of the Office of Research Integrity of the US Department of Health and Human
Services entitled Avoiding Plagiarism, Self-plagiarism, and Other Questionable Writing
Practices: A Guide to Ethical Writing (2003, revised 2015), available online at
<https://ori.hhs.gov/plagiarism-13>; and

The Investigative Report setting forth the General Findings Of the Investigation Into Papers
by Shailendra Verma, Balasubramani Ramjee, Anju Ramjee, Louis Noyd, and Richard Snyder
1995-2001 prepared by the NKU Ad Hoc Investigative Committee on Research Misconduct
(Thomas Kearns, Robert Kempton, and Matthew Shank), December 23, 2002, available
online at <https://www.sendspace.com/pro/ykfsfx>; and

Our current NKU Faculty Handbook policy on Research Misconduct, which appears on Pages
103-108 of the current (2016) NKU Faculty Handbook, available online at
<https://www.nku.edu/content/dam/academicaffairs/docs/pdf/Faculty%20Handbook%202
018-2019%20Final.pdf>.

At its Meeting of April 18, 2019, PCC voted to recommend that the Faculty Senate recommend
the replacement of the current NKU Faculty Handbook policy on Research Misconduct with the following

new policy.

The proposed new policy is compliant in all respects with federal regulations that apply to

federally-funded biomedical and behavioral research.
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16.8. SCIENTIFIC/RESEARCHMISCONDUCT
16.8.1. PREAMBLE AND POLICYSTATEMENT

The preeminent principle in all research is the quest for truth. The credibility of such research must
be above reproach if the public trust is to be maintained. Any compromise of the ethical standards
required for conducting academic research cannot be condoned. While breaches in such standards
are rare, these must be dealt with promptly and fairly by all parties in order to preserve the integrity
of the research community.

A critical element of any policy on research misconduct is that it be a fair and effective process for
distinguishing instances of genuine and serious misconduct from insignificant deviations from
acceptable practices, technical violations of rules, or simple carelessness. The policy defined in this
Handbook will allow such distinctions to be made in a manner that minimizes disruption and
protects the honest researcher from false or mistaken accusations.

Research misconduct, as defined in Section 16.7.2., below, is not condoned at Northern Kentucky
University and allegations of such misconduct will be investigated in accordance with the
procedures described below. The policy and procedure discussed herein do not restrict or limit any
legal options available to any of the parties through appropriate courts and/or administrative
agencies. NKU must comply with federal regulations, and additional policies may apply to faculty
engaged in federally sponsored research or submitting work to a federal agency.

16.8.2. DEFINITIONS

16.7.2.1. COMPLAINANT
Complainant means a person who in good faith makes an allegation of research misconduct.
16.7.2.2. GOOD FAITH

Good faith as applied to a complainant or witness, means having a belief in the truth of one’s
allegation or testimony that a reasonable person in the complainant’s or witness’s position
could have based on the information known to the complainant or witness at the time. An
allegation or cooperation with a research misconduct proceeding is not in good faith if made
with knowing or reckless disregard for information that would negate the allegation or
testimony. Good faith as applied to a committee member means cooperating with the research
misconduct proceeding by carrying out the duties assigned impartially for the purpose of
helping an institution meet its responsibilities under this part. A committee member does not
act in good faith if his/her acts or omissions on the committee are dishonest or influenced by
personal, professional, or financial conflicts of interest with those involved in the research
misconduct proceeding.

16.7.2.3. INQUIRY
Inquiry means preliminary information-gathering and preliminary fact-finding.
16.7.2.4. INVESTIGATION
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Investigation means the formal collection, examination, and evaluation of all relevant facts to
determine whether research misconduct has occurred.

16.7.2.5. RESEARCH MISCONDUCT

The question of what constitutes a serious deviation from accepted scholarly practices must be
resolved by applying the standards and norms of the particular academic discipline at issue.

Research “misconduct,” as used herein, is defined as:

e Fabrication, falsification, plagiarism including self-plagiarism, redundant or
duplicate publications, or other serious deviations from those accepted practices
in proposing, performing, or reviewing research, or in reporting results from
research.

Fabrication is making up data or results and recording or reporting them.

Falsification is manipulating research materials, equipment, or processes, or changing
or omitting data or results such that the research is not accurately represented in the
research record.

Plagiarism is the appropriation of another person's ideas, processes, results, or words
without giving appropriate credit.

Self-plagiarism occurs when some or all significant elements of a previous publication
(e.g. text, data, and images) are reused in a new publication with ambiguous
acknowledgement or no acknowledgement at all as to their prior dissemination. Self-
plagiarism is most blatant when a previously published paper is later published again
with very little or no modification.

Redundant or duplicate publications refers to publications in which a substantial
portion of the work has already been published. It also includes the situation in which
the work is either so similar to previously published material or so modest an extension
of previously published work that it would not be viewed as significant were the
previous publication acknowledged. In most academic disciplines, recycling of material
in redundant or duplicate publications, without properly citing the prior work, is a
serious deviation from accepted scholarly practices.

e Material failure to comply with federal requirements that are uniquely related
to the conducting of research.

e Failure to comply with federal requirements for protection of researchers,
human subjects, or the public, or for insuring the welfare of laboratory
animals or

e Failure to meet other material legal requirements governing research.

Research misconduct does not include honest error or difference of opinion.

In cases of allegations involving activities submitted to or supported by a federal agency and
definitions or procedures for research misconduct specified in the agency's regulations differ
from those in this policy, the definitions and procedures in the agency’s regulations will be

used.
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In cases of allegations involving activities not submitted to or supported by a federal agency,

the definitions of research misconduct specified in this policy should be supplemented by (or
interpreted in light of) applicable substantive standards of the relevant research community
or the academic discipline at issue.

16.7.2.6. RESARCH RECORD

Research record means the record of data or results that embody the facts resulting from
scientific inquiry, including but not limited to, research proposals, laboratory records, both
physical and electronic, progress reports, abstracts, theses, oral presentations, internal reports,
journal articles, and any documents and materials provided to federal agencies or institutional
officials by a respondent in the course of the research misconduct proceeding.

16.7.2.7. RESPONDENT

Respondent means the person against whom an allegation of research misconduct is directed or
who is the subject of a research misconduct proceeding.

16.7.2.8. RETALIATION

Retaliation for the purpose of this part means an adverse action taken against a complainant,
witness, or committee member by an institution or one of its members in response to (a) a good
faith allegation of research misconduct or (b) good faith cooperation with a research misconduct
proceeding.

16.8.3. POLICIES

16.7.3.1. CONFIDENTIALITY

All parties involved in the inquiry and investigation shall strive to maintain confidentiality of
information, respondents, complainants, and research subjects that may be identified from
research records or evidence.

16.7.3.2. INTERIM ADMINISTRATIVE ACTION

As provided by federal regulations, at any stage in the process of inquiry, investigation, formal
finding and disposition, NKU may take interim administrative action to protect the welfare of
human or animal subjects of research, to prevent the inappropriate use of funds, or to protect
the interest of students, colleagues, or the University. A suspension or restriction of activities
does not in any way imply that research misconduct has taken place. This action will be
temporary and used as an interim measure prior to the conclusion of the formal investigation.

16.7.3.3. EXTRAMURAL ASSURANCE AND REPORTING REQUIREMENTS

If applicable, NKU will fully and continually cooperate with the appropriate federal agency
during its oversight review or any subsequent administrative hearings or appeals. This may
include providing research records and evidence under the institution’s control, custody, or
possession and access to all persons within its authority necessary to develop a complete
record of relevant evidence. If required by a funding agency, the Institutional Official (10) or
designee shall submit written assurance that the institution is in compliance with the agency's
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requirements for handling allegations of misconduct. If the research is supported by an
extramural funding agency, the 10 or designee is responsible for ensuring compliance with the
applicable funding agency's reporting requirements.

16.7.3.4. STATUTE OF LIMITATION

There is no statute of limitation on investigations of research misconduct at Northern Kentucky
University.

However, Federal agencies do not require assurance and reporting of research misconduct
allegations made more than six (6) years after publication or submission of the final report on a
project for which data was collected. Exceptions to the federal six (6) year limitation are as
follows:

1) Subsequent use by the respondent by continuation or renewal of any incident of alleged
research misconduct that occurred before the six (6) year limitation through the
citation, republication or other use for the potential benefit of the respondent of the
research record that is alleged to have been fabricated, falsified or plagiarized.

2) If the appropriate funding agency or the University in consultation with the funding
agency, determines that the alleged misconduct, if it occurred, would possibly have a
substantial adverse effect on the health or safety of the public.

16.7.3.5. CONFLICT OF INTEREST

Individuals responsible for carrying out any part of the research misconduct proceeding must
not have any real or apparent unresolved, personal, professional, or financial conflicts of
interest with the complainant, respondent, or witnesses. Any conflict of interest must be
disclosed.

A conflict of interest may include, but is not limited to, co-authorship on a paper or book, a
professional or personal relationship, professional or personal relationship or antagonism,
financial ties, or contact regarding possible employment with either the respondent or the
complainant.

16.7.3.6 ABSENCE OF THE RESPONDENT OF THE ALLEGATION

Should the respondent leave NKU before the case is resolved, the dean, on behalf of NKU,
when possible, shall continue the examination of the allegation and reach a conclusion. NKU
shall cooperate with the process of another institution to resolve such questions to the extent
possible under state and federal law.

16.7.3.7. RESTORING REPUTATION

The dean, or designee, or Provost shall undertake all practical and reasonable efforts to protect
and restore the reputation of the individual(s) alleged to have engaged in research misconduct
but against whom no finding of research misconduct has been made, if requested by the
individual(s) as appropriate. The dean, or designee, or Provost shall undertake reasonable and
practical efforts to protect or restore the position and reputation of the individual(s) who in
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good faith, made an allegation of research misconduct, if requested by the individual(s) and as
appropriate. The dean, or designee, or Provost shall undertake reasonable and practical efforts
to protect or restore the position and reputation of any complainant, witness, or committee
member and to counter potential or actual retaliation against these individuals.

16.7.3.8. FALSE ACCUSATIONS

Regardless of the outcome of an inquiry or investigation, it is the policy of the University
that no individual who, in good faith, has reported apparent research misconduct shall be
subject to retaliation by the University or by any member of the University community.
However, if it is determined that the charges were brought against the respondent with
malicious or dishonest intent such that the complainant had a clear understanding that they
were probably untrue and that they were designed to harm the respondent, the dean may
recommend to the provost that appropriate administrative action be taken against the
complainant consistent with the University’s governing and administrative regulations.

PROCEDURES
16.7.4.1. ALLEGATIONS OF RESEARCH MISCONDUCT

It is the policy of Northern Kentucky University to treat fairly both the complainant and the
respondent. All allegations of research misconduct will be treated seriously and, to the
extent possible, the confidentiality of those who submit allegations will be maintained.

Though allegations of research misconduct may be by any means of communication to an
institutional or federal official, the allegation of misconduct shall initially be documented in
writing by either the complainant or the person receiving the allegation. If the allegation is
made through the Ethics and Compliance Helpline, the person receiving the allegation should
document the allegation in writing. Any other person receiving an allegation of research
misconduct should relay the information to the appropriate dean for preliminary inquiry. The
Provost may receive reports of research misconduct in situations where the appropriate dean
may have a conflict of interest.

Either before or when the institution notifies the respondent of the allegation, inquiry or
investigation, the institution must promptly take all reasonable and practical steps to obtain
custody of all the research records and evidence needed to conduct the research misconduct
proceeding, inventory the records and evidence, and sequester them in a secure manner,
except that where the research records or evidence encompass scientific instruments shared by
a number of users, custody may be limited to copies of the data or evidence on such
instruments, so long as those copies are substantially equivalent to the evidentiary value of the
instruments. Respondents may be given supervised access to the research records throughout
the inquiry and/or investigation.

16.7.4.2. PRELIMINARY INQUIRY

The purpose of the preliminary inquiry is to conduct an initial review of evidence to determine if
there are sufficient grounds to warrant a formal investigation of the charge of research
misconduct. The preliminary inquiry will be conducted by the dean of the college in which the
respondent faculty member is appointed. If the allegation of misconduct is brought against a
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dean, the provost will appoint another dean to conduct the preliminary inquiry. The dean will
notify university legal counsel and the provost regarding the nature of the allegations. University
counsel shall determine whether the research at issue is governed by any federal legal
regulations, and shall instruct the dean to ensure that the preliminary inquiry is conducted in
compliance with any applicable regulations. When deemed necessary, the dean may select one
or two other individuals to assist in the preliminary inquiry. Any such individuals should have no
real or apparent conflict of interest related to the case in question. A conflict of interest may
include, but is not limited to, co-authorship on a paper or book, professional or personal
relationship or antagonism, financial ties, or contact regarding possible employment with either
the respondent or the complainant.

The preliminary inquiry should begin with an informal discussion with the complainant to verify
that the allegation should be classified as possible research misconduct. Within ten (10)
business days after this discussion with the complainant, the dean shall begin an informal
discussion with the respondent regarding the allegations. If federal or state regulations so
require, the dean shall also present the respondent with a letter that states: the nature of the
allegations; the focus of the inquiry; an invitation to the respondent to provide comments and
other relevant information to the dean; other relevant information; and a statement that the
respondent has the right to be represented by an attorney.
The preliminary inquiry should be completed within sixty (60) days of receipt of the written
allegation of misconduct. If the preliminary inquiry determines that there are not sufficient
grounds within the context of the definition of misconduct for a formal investigation, the
respondent and the complainant will be sent letters informing them of the results. All records will
be sent to the office of the provost.
A formal investigation will found to be warranted if:

c. Areasonable basis for concluding that the allegation falls within the definition of

research misconduct; and
d. Preliminary information-gathering and preliminary fact-finding from the inquiry
indicates the allegation may have substance

If the preliminary inquiry determines that there are sufficient grounds for a formal investigation
within the context of the definition of misconduct, the respondent and the complainant will be
sent letters informing them of this decision. The letter to the respondent may include (or be
deemed) the “draft preliminary inquiry report.” The letter to the respondent (i.e., “the draft
preliminary inquiry report”) must include, but is not limited to, the following:

* The name and position of the respondent(s);

* That a formal investigation is to be conducted;

* Information pertaining to federal agencies involved including funding numbers,
grant applications, contracts, etc., if applicable;

* The nature of the allegation, including a summary of all evidence that currently
exists and the right to review it;

* The basis for recommending that the alleged actions warrant an investigation;

* That the respondent will have an opportunity to respond to the charges; and

* That the respondent has the right to be represented by an attorney.

The respondent shall have the opportunity to respond to this letter, in writing, within thirty (30)
calendar days of the date on which the respondent receives it. The draft preliminary inquiry
report, combined with any comments received from the respondent, shall constitute the
preliminary inquiry report.
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In the event a formal investigation is deemed to be warranted, the dean shall inform the
following individuals and/or organizations: university legal counsel, chairs of any
departments that may be involved, the provost, and appropriate regulatory bodies. As
required by law or regulation, University counsel shall notify appropriate government
agencies when a formal investigation is convened.

If a formal investigation is judged to be unwarranted and it is determined that the charges were
brought against the respondent with malicious or dishonest intent such that the complainant had a
clear understanding that they were probably untrue and that they were designed to harm the
respondent, the dean may recommend to the provost that appropriate administrative action be
taken against the complainant. Such appropriate administrative action shall be consistent with the
University’s governing and administrative regulations.

Any records produced during the preliminary inquiry stage, including the preliminary inquiry
report, must be maintained by University Counsel for at least seven (7) years and, upon

request, be provided to the applicable government agencies.

16.7.4.3. FORMAL INVESTIGATION

Before any formal investigation commences, the respondent(s) and any involved
collaborators must be notified by written statement of allegations that an investigation is to be
conducted. The written statement shall:

e Include a copy of the preliminary inquiry report, which includes information on the
nature of the allegations and the focus of the investigation, and inform those being
investigated of the opportunity to provide comments and other relevant information to
the dean

e Inform the respondent(s), prior to beginning the investigation, of his or her right to
be represented by an attorney in preparing and/or giving his or her response in this
and all subsequent phases of the investigation.

e Give the respondent a copy of or refer to the institution’s policies and procedures
related to research misconduct.

e Indicate there can be no actions that are, or could be perceived as, retaliatory against
the investigation committee members, witnesses, or the person who raised an
allegation or is thought to have raised an allegation.

The dean shall appoint an Investigative Body (IB) with three or more members to initiate
an investigation thirty (30) calendar days after receipt of the preliminary inquiry report. IB
members must be tenured faculty members with sufficient expertise in the area of
investigation to insure a sound base from which to evaluate the nature of the charges. One
member of the IB may be from outside the University if necessary to insure an accurate
and knowledgeable evaluation of the evidence. All IB members must be free of real or
apparent conflicts of interest regarding the investigation. The dean shall document the
rationale for selecting IB members based on their expertise and impartiality. All IB
members shall be required to sign a statement that they will maintain the confidentiality of
the investigation, and that they have no interest that would conflict with those of the
respondent, the complainant, the University, or the sponsoring agency for the research.
Prior to the beginning of the formal investigation, the respondent shall be given the
opportunity to object in writing to the appointment of any member of the IB, based on conflict
of interest. If the member is appointed to the IB despite the respondent’s objection, this fact
shall be noted in the IB’s final report.
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The IB shall conduct a formal examination and evaluation of all relevant facts to determine if
the allegations of misconduct are valid. In order to maintain the integrity of the review process
and avoid any appearance of institutional influence over the panel's deliberations or decision-
making, the IB shall be insulated from any administrative influence and any ex parte
communications with the parties. The IB shall seek the advice of university counsel and may
engage in, but is not limited to, the following investigative procedures:

e Interviewing witnesses;

e Sequestering and examining research data (both published and unpublished) and
other evidence;

e Seeking expert counsel both inside and outside the University; and

e Conducting a hearing in which the respondent may respond to the charges,
call witnesses, and question the complainant.

The IB shall pursue diligently all significant issues and leads discovered that are determined
relevant to the investigation. A written summary or transcript of each interview conducted
must be completed. A copy of the interview summary or transcript shall be provided to the
interviewed party for comment.

The investigation must be completed within 120 days of beginning it, including conducting the
investigation, preparing the report findings, providing the draft report for comment, and, if
applicable, sending the final report to the appropriate federal agency. If a federal agency is to
be involved, the IB must notify the Provost, who will facilitate arrangements for the report to
be sent. If the IB is unable to complete the investigation in time, a written request for
extension that includes an explanation for the delay shall be submitted to and approved by the
Provost and be included in the investigation record. Except: if no federal or state regulation
requires the investigation to be completed within 120 days, then the timeline for a particular
investigation shall automatically be extended until the IB completes the investigation, without
any need for written request of extension.

A finding of research misconduct requires that acts constitute research misconduct as defined
above and that:
4) There is a significant departure from accepted practices of the relevant research
community;
5) The misconduct is committed intentionally, or knowingly, or recklessly; and
6) The allegation is proven by a preponderance of evidence.

The IB shall prepare a draft Investigation Report. The draft report will be sent to all
respondents, and all respondents shall be afforded the opportunity to comment upon the draft
report and have the comments included in the formal record of the investigation. Any
comments shall be submitted in writing within thirty (30) calendar days of the date on which
the respondents received the draft report. The IB shall review all respondents’ comments prior
to issuing the final Investigation Report.

At the completion of the investigation, the IB shall submit its findings, comments from the

respondents, and recommend institutional actions (also known as the Investigation Report) in
writing to the dean who shall provide a copy to the respondents of the investigation, the
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Provost, Legal Counsel, and chair(s) of the affected department(s). The dean shall ensure that
publishers and editors of journals are informed if manuscripts emanating from fraudulent
research have been submitted or published.

The Investigation Report will include the following:

8) Description of the nature of the allegations of research misconduct

9) Description and documentation of federal financial support, if applicable (e.g., grant
numbers, grant applications, contracts, etc.)

10) Institutional charge (e.g., description of specific allegations of research misconduct for
consideration in the investigation)

11) Copy of the institutional policies and procedures under which the investigation was
conducted

12) Research records and evidence. Identify and summarize the research records and
evidence reviewed, and identify any evidence taken into custody but not reviewed.

13) Statement of findings. For each separate allegation of research misconduct identified
during the investigation, provide

a. Afinding as to whether research misconduct did or did not occur as follows:

i. ldentify whether research misconduct was falsification, fabrication, plagiarism,
or other serious deviation from accepted practices and if it was intentional,
knowing, or in reckless disregard;

ii. Afinding that serious research irregularities have occurred, but that the
irregularities are insufficient to constitute misconduct; or

iii. A finding that no research misconduct or research irregularities were
committed.

b. A summary of the facts and the analysis that support the conclusion and
consideration of the merits of any reasonable explanation by the respondent;
Information about the specific federal support affected, if applicable
Identification of any publications in need of correction or retraction;
Identification of the person(s) responsible for the misconduct; and
Listing of any current support or known grant proposal applications that the
respondent has pending with federal agencies.

14) Comments. Include and consider any comments made by the respondent and
complainant on the draft investigation report.

-~ o a o0

The investigation must be thorough and sufficiently documented including examination of
all research records and evidence relevant to reaching a decision on the merits of the
allegations. The IB must ensure that it maintains and provides all records from the
investigation to the Provost. This is necessary so that they can be provided to any
applicable federal agencies, which may request all relevant research records and records of
the institution’s research misconduct proceeding, including results of all interviews and the
transcripts or recordings of such interviews.

16.7.4.4. DOCUMENTATION

At the conclusion of an allegation assessment, inquiry, or investigation, the dean shall forward
all documentation pertaining to the allegation assessment, inquiry, or investigation to the
Provost who shall arrange that the documentation be maintained for seven (7) years and
ensure that documentation is provided to the appropriate federal agency upon request, if

22/32



PCC’s version (19-APR-2019) of the proposed Research Misconduct Policy
to replace Section 16.7 of the Faculty Handbook

appropriate. Documentation to be maintained for federal agencies must include the following,
as applicable:
7) Allegation assessment statement
8) Preliminary Inquiry final report
9) Formal Investigation Report, including a copy of the report, all attachments, and any
appeals
10) Findings: statement whether or not the institution accepts the investigation’s findings
11) Final institutional action: statement if the institution found research misconduct, and if
so, who committed the misconduct
12) Institutional administrative actions: description of any pending or completed
administrative actions against the respondents
The institution must notify the relevant federal agency (if applicable), if the institution plans to
close out a case at the inquiry, investigation, or appeal stage on the basis that the respondent
has admitted guilt, a settlement with the respondent has been reached, or for any other
reason, except the closing of a case at the inquiry stage on the basis that an investigation is not
warranted.

16.7.4.5. DISCIPLINARY ACTION

If the findings of the investigation substantiate allegations of research misconduct, the Provost,
in consultation with Legal Counsel, shall determine appropriate administrative action,
consistent with the University’s governing and administrative regulations.

16.7.4.6. APPEAL

The respondent may appeal the decision of the investigative committee in writing to the
provost. The respondent shall have thirty (30) days to file an appeal. A reinvestigation of
the case will be warranted if one or more of the following conditions are judged by the
provost to exist:

e Significant omission of new evidence that was not known or reasonablyavailable at
the time of the formal investigation;

e A member of the committee had a conflict of interest; or

e A member of the committee did not accurately interpret the evidence due tolack
of expertise concerning the research topic.

The provost must rule within fifteen (15) days of receipt of the respondent’s written appeal
on whether or not an appeal is warranted. If the provost determines that an appeal is
warranted, a new investigative committee will be appointed by the Provost to reexamine the
case. The provost’s ruling on the issue of appeal is final. The criteria for appointing
members to the original investigative committee shall also apply to the qualifications of
members of the new investigative committee. The procedures that applied to the original
investigative committee will also apply to the new investigative committee. The new
committee shall have one hundred twenty (120) days to complete the investigation. The
decision of this review committee is final.
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16.9. SCIENTIFIC/RESEARCHMISCONDUCT
16.9.1. PREAMBLE AND POLICYSTATEMENT

The preeminent principle in all research is the quest for truth. The credibility of such research must
be above reproach if the public trust is to be maintained. Any compromise of the ethical standards
required for conducting academic research cannot be condoned. While breaches in such standards
are rare, these must be dealt with promptly and fairly by all parties in order to preserve the integrity
of the research community.

A critical element of any policy on research misconduct is that it be a fair and effective process for
distinguishing instances of genuine and serious misconduct from insignificant deviations from
acceptable practices, technical violations of rules, or simple carelessness. The policy defined in this
Handbook will allow such distinctions to be made in a manner that minimizes disruption and
protects the honest researcher from false or mistaken accusations.

Research misconduct, as defined in Section 16.7.2., below, is not condoned at Northern
Kentucky University and allegations of such misconduct will be investigated in accordance with
the procedures described below. The policy and procedure discussed herein do not restrict or
limit any legal options available to any of the parties through appropriate courts and/or
administrative agencies. NKU must comply with federal regulations, and additional policies
may apply to faculty engaged in federally sponsored research or submitting work to a federal
agency.

16.9.2. DEFINITION OF RESEARCH MISCONDUCT
Research “misconduct,” as used herein, is defined as:

e Fabrication, falsification, plagiarism, or other serious deviations from those accepted
practices in proposing, carrying out, or reporting results from research;

e Fabrication is making up data or results and recording or reporting them.

e Falsification is manipulating research materials, equipment, or processes, or changing or
omitting data or results such that the research is not accurately represented in the
research record.

e Plagiarism is the appropriation of another person's ideas, processes, results, or words
without giving appropriate credit.

e Material failure to comply with federal requirements that are uniquely related to
the conducting of research.

e Failure to comply with federal requirements for protection of researchers, human
subjects, or the public, or for insuring the welfare of laboratory animals or

e Failure to meet other material legal requirements governing research.

Research misconduct does include honest error or difference of opinion.
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In cases of allegations involving activities submitted to or supported by a federal agency and
definitions or procedures for research misconduct specified in the agency's regulations differ from
those in this policy, the definitions and procedures in the agency’s regulations will be used.

16.9.3. POLICIES

16.7.3.1. CONFIDENTILIATY

All parties involved in the inquiry and investigation shall strive to maintain confidentiality of
information, respondents, complainants, and research subjects that may be identified from
research records or evidence.

16.7.3.2. INTERIM ADMINISTRATIVE ACTION

As provided by federal regulations, at any stage in the process of inquiry, investigation, formal
finding and disposition, NKU may take interim administrative action to protect the welfare of
human or animal subjects of research, to prevent the inappropriate use of funds, or to protect
the interest of students, colleagues, or the University. A suspension or restriction of activities
does not in any way imply that research misconduct has taken place. This action will be
temporary and used as an interim measure prior to the conclusion of the formal investigation.

16.7.3.3. EXTRAMURAL ASSURANCE AND REPORTING REQUIREMENTS

If applicable, NKU will fully and continually cooperate with the appropriate federal agency
during its oversight review or any subsequent administrative hearings or appeals. This may
include providing research records and evidence under the institution’s control, custody, or
possession and access to all persons within its authority necessary to develop a complete
record of relevant evidence. If required by a funding agency, the Institutional Official (10) or
designee shall submit written assurance that the institution is in compliance with the agency's
requirements for handling allegations of misconduct. If the research is supported by an
extramural funding agency, the 10 or designee is responsible for ensuring compliance with the
applicable funding agency's reporting requirements.

16.7.3.4. STATUTE OF LIMITATION

Federal agencies do not require assurance and reporting of research misconduct allegations
made more than six (6) years after publication or submission of the final report on a project for
which data was collected. Exceptions to the six (6) year limitation are as follows:

3) Subsequent use by the respondent by continuation or renewal of any incident of alleged
research misconduct that occurred before the six (6) year limitation through the
citation, republication or other use for the potential benefit of the respondent of the
research record that is alleged to have been fabricated, falsified or plagiarized.

4) If the appropriate funding agency or the University in consultation with the funding
agency, determines that the alleged misconduct, if it occurred, would possibly have a
substantial adverse effect on the health or safety of the public.
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16.7.3.5. CONFLICT OF INTERESET

Individuals responsible for carrying out any part of the research misconduct proceeding must
not have any unresolved, personal, professional, or financial conflicts of interest with the
complainant, respondent or witnesses. Any conflict of interest must be disclosed.

A conflict of interest may include, but is not limited to, co-authorship on a paper or book, a
professional or personal relationship, professional differences of opinion, financial ties, or
contact regarding possible employment with either the accused or the complainant.

16.7.3.6 ABSENCE OF THE RESPONDENT OF THE ALLEGATION

Should the respondent leave NKU before the case is resolved, the dean, on behalf of NKU,
when possible, shall continue the examination of the allegation and reach a conclusion. NKU
shall cooperate with the process of another institution to resolve such questions to the extent
possible under state and federal law.

16.7.3.7. RESTORING REPUTATION

The dean, or designee, or Provost shall undertake all practical and reasonable efforts to protect
and restore the reputation of the individual(s) alleged to have engaged in research misconduct
but against whom no finding of research misconduct has been made, if requested by the
individual(s) as appropriate. The dean, or designee, or Provost shall undertake reasonable and
practical efforts to protect or restore the position and reputation of the individual(s) who in
good faith, made an allegation of research misconduct, if requested by the individual(s) and as
appropriate. The dean, or designee, or Provost shall undertake reasonable and practical efforts
to protect or restore the position and reputation of any complainant, witness, or committee
member and to counter potential or actual retaliation against these individuals.

16.7.3.8. FALSE ACCUSATIONS

Regardless of the outcome of an inquiry or investigation, it is the policy of the University
that no individual who, in good faith, has reported apparent research misconduct shall be
subject to retaliation by the University or by any member of the University community.
However, if it is determined that the charges were brought against the accused with
malicious or dishonest intent such that the complainant had a clear understanding that they
were probably untrue and that they were designed to harm the accused, the dean may
recommend to the provost that appropriate administrative action be taken against the
complainant consistent with the University’s governing and administrative regulations.

PROCEDURES
16.7.4.1. ALLEGATIONS OF RESEARCH MISCONDUCT
It is the policy of Northern Kentucky University to treat fairly both the complainant and the

respondent. All allegations of research misconduct will be treated seriously and, to the
extent possible, the confidentiality of those who submit allegations will be maintained.
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Though allegations of research misconduct may be by any means of communication to an
institutional or federal official, the allegation of misconduct shall initially be documented in
writing by either the complainant or the person receiving the allegation. If the allegation is
made through the Ethics and Compliance Helpline, the person receiving the allegation should
document the allegation in writing. Any other person receiving an allegation of research
misconduct should relay the information to the appropriate dean for preliminary inquiry. The
Provost may receive reports of research misconduct in situations where the appropriate dean
may have a conflict of interest.

Either before or when the institution notifies the respondent of the allegation, inquiry or
investigation, the institution must promptly take all reasonable and practical steps to obtain
custody of all the research records and evidence needed to conduct the research misconduct
proceeding, inventory the records and evidence, and sequester them in a secure manner,
except that where the research records or evidence encompass scientific instruments shared by
a number of users, custody may be limited to copies of the data or evidence on such
instruments, so long as those copies are substantially equivalent to the evidentiary value of the
instruments. Respondents may be given supervised access to the research records throughout
the inquiry and/or investigation.

At any point in the process, the Provost may alter this process when warranted or to avoid
conflicts of interest.

16.7.4.2. PRELIMINARY INQUIRY

Allegations should first be assessed to determine if an inquiry is needed considering the
following:

o Whether the alleged conduct meets the definition of research misconduct

o  Whether there is sufficient information to initiate an inquiry
If there is insufficient information and additional information is not available or the allegation
does not meet the definition of research misconduct, the allegation assessment ends and no
further action is needed.

If the allegation is determined to be sufficiently credible and specific so that potential evidence
of research misconduct may be identified, an inquiry will be initiated. The purpose of the inquiry
is to conduct an initial review of evidence to determine whether to conduct an investigation.

The inquiry will be conducted by the dean of the college in which the alleged misconduct
occurred. If the allegation of misconduct is brought against a dean, the provost will appoint
another dean to conduct the inquiry. The dean will notify university legal counsel and the
Provost regarding the nature of the allegations. When deemed necessary, the dean may
select one or two other individuals to assist in the inquiry. Any such individuals should
have no real or apparent conflict of interest related to the case in question.

The dean, or designee, must make a good faith effort to notify in writing the individual(s) and
any collaborators, about whom allegations have been made that an inquiry has been initiated. If
the inquiry subsequently identifies additional respondents, the dean, or designee, must notify
them. A statement of the allegations will be presented within ten (10) business days of the
determination to proceed with an inquiry. This statement shall include:
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e The nature of the allegations

e The focus of the inquiry

e Astatement that the respondent can provide comments and other relevant information
to the inquiring body

e Other relevant information

e That the accused has the right to be represented by an attorney.

The inquiry will, if appropriate, begin with an informal discussion with the complainant to
verify that the allegation should be classified as possible research misconduct. Prior to the
conclusion of the preliminary inquiry, there shall be an informal discussion with the
accused regarding the allegations.

The inquiry should be completed within sixty (60) calendar days of its initiation unless
circumstances clearly warrant a longer period. If the inquiry takes longer than sixty (60)
days to complete, the inquiry record must include documentation of the reasons for
exceeding the sixty (60) day period.

If the preliminary inquiry determines that there are not sufficient grounds within the
context of the definition of misconduct for a formal investigation, the accused and the
complainant will be sent letters informing them of the results. A determination to not
investigate must be sufficiently documented including the reason/s for that determination. All
records will be sent to the office of the provost.

If it is determined that the charges were brought against the accused with malicious or
dishonest intent such that the complainant had a clear understanding that they were
probably untrue and that they were designed to harm the accused, the dean may
recommend to the provost that appropriate administrative action be taken against the
complainant. Such appropriate administrative action shall be consistent with the
University’s governing and administrative regulations.

An investigation will found to be warranted if:
e. Areasonable basis for concluding that the allegation falls within the definition of
research misconduct; and
f.  Preliminary information-gathering and preliminary fact-finding from the inquiry
indicates the allegation may have substance
The respondent and the complainant will be sent the draft inquiry report with the inquiry
determination. The respondent shall have the opportunity to comment on the draft report,
and the comments will become part of the final record. Any comments must be submitted in
writing within thirty (30) calendar days of the date on which the respondent receives the draft
report. The respondent’s comments shall be reviewed before issuing the final report.

The draft inquiry report must contain, at a minimum:
e The name and position of the respondent
e Information pertaining to federal agencies involved including funding numbers, grant
applications, contracts, etc., if applicable
e Adescription of the allegations of research misconduct
e A summary of all evidence that currently exists
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e The basis for recommending that the alleged actions warrant an investigation
The draft inquiry report, comments from the respondent, and the final determination shall
constitute the final inquiry determination. The final inquiry determination shall be completed
within thirty (30) calendar days of receiving the final comments from the respondent in the
inquiry process.

In the event a formal investigation is deemed to be warranted, the dean shall inform the
following individuals and/or organizations: University legal counsel, chairs of any
departments that may be involved, the provost, and appropriate regulatory bodies. If
applicable, the 10 will notify the appropriate federal agency in writing with a copy of the
inquiry report within 30 days of the finding.

Any records produced during the inquiry stage including the final inquiry report must be
maintained for at least seven (7) years and, upon request, be provided to the applicable federal
agency.

16.7.4.3. FORMAL INVESTIGATION

The individual(s) about whom allegations have been made and any involved collaborators that
an investigation is to be conducted must be notified in writing via a statement of allegations
before the investigation begins. The statement shall:

e Include a copy of the inquiry report, which includes information on the nature of the
allegations and the focus of the investigation, and inform those being investigated of the
opportunity to provide comments and other relevant information to the dean

e Inform the respondent(s), prior to beginning the investigation, of his or her right to
be represented by an attorney in preparing and/or giving his or her response in this
and all subsequent phases of the investigation.

e Give the respondent a copy of or refer to the institution’s policies and procedures
related to research misconduct.

e Indicate there can be no actions that are, or could be perceived as, retaliatory against
the investigation committee members, witnesses, or the person who raised an
allegation or is thought to have raised an allegation.

The dean shall appoint a three-person Investigative Body (IB) to initiate an investigation
thirty (30) calendar days after receipt of the formal inquiry report. Committee members must
be tenured faculty with sufficient expertise in the area of investigation to insure a sound
base from which to evaluate the nature of the charges. One member of the committee
may be from outside the University if necessary to insure an accurate and knowledgeable
evaluation of the evidence. The dean shall document the rationale for selecting committee
members based on their expertise and impartiality. All committee members shall be
required to sign a statement that they will maintain the confidentiality of the investigation,
and that they have no interest that would conflict with those of the accused, the
complainant, the University, or the sponsoring agency for the research. The respondent
shall be given the opportunity to comment in writing on the membership of the IB.

The IB shall conduct a formal examination and evaluation of all relevant facts to determine if
the allegations of misconduct are valid. The IB shall seek the advice of university counsel and
may engage in, but is not limited to, the following investigative procedures:
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e Interviewing witnesses;

e Sequestering and examining research data (both published and unpublished) and
other evidence;

e Seeking expert counsel both inside and outside the University; and

e Conducting a hearing in which the accused may respond to the charges,call
witnesses, and question the complainant.

The IB shall pursue diligently all significant issues and leads discovered that are determined
relevant to the investigation. A written summary or transcript of each interview conducted
must be completed. A copy of the interview summary or transcript shall be provided to the
interviewed party for comment.

The investigation must be completed within 120 days of beginning it, including conducting the
investigation, preparing the report findings, providing the draft report for comment, and, if
applicable, sending the final report to the appropriate federal agency. If a federal agency is to
be involved, the IB must notify the Provost, who will facilitate arrangements for the report to
be sent. If the IB is unable to complete the investigation in time, a written request for
extension that includes an explanation for the delay shall be submitted to and approved by the
Provost and be included in the investigation record.

A finding of research misconduct requires that acts constitute research misconduct as defined
above and that:
7) There is a significant departure from accepted practices of the relevant research
community;
8) The misconduct is committed intentionally, or knowingly, or recklessly; and
9) The allegation is proven by a preponderance of evidence.

The IB shall prepare a draft Investigation Report. The draft report will be sent to all
respondents, and all respondents shall be afforded the opportunity to comment upon the draft
report and have the comments included in the formal record of the investigation. Any
comments shall be submitted in writing within thirty (30) calendar days of the date on which
the respondents received the draft report. The IB shall review all respondents’ comments prior
to issuing the final Investigation Report.

At the completion of the investigation, the IB shall submit its findings, comments from the
respondents, and recommend institutional actions (also known as the Investigation Report) in
writing to the dean who shall provide a copy to the respondents of the investigation, the
Provost, Legal Counsel, and chair(s) of the affected department(s). The dean shall ensure that
publishers and editors of journals be informed if manuscripts emanating from fraudulent
research have been submitted or published.

The Investigation Report will include the following:
15) Description of the nature of the allegations of research misconduct
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16) Description and documentation of federal financial support, if applicable (e.g., grant
numbers, grant applications, contracts, etc.)

17) Institutional charge (e.g., description of specific allegations of research misconduct for
consideration in the investigation)

18) Copy of the institutional policies and procedures under which the investigation was
conducted

19) Research records and evidence. Identify and summarize the research records and
evidence reviewed, and identify any evidence taken into custody but not reviewed.

20) Statement of findings. For each separate allegation of research misconduct identified
during the investigation, provide

a. Afinding as to whether research misconduct did or did not occur as follows:

i. ldentify whether research misconduct was falsification, fabrication, plagiarism,
or other serious deviation from accepted practices and if it was intentional,
knowing, or in reckless disregard;

ii. A finding that serious research irregularities have occurred, but that the
irregularities are insufficient to constitute misconduct; or

iii. A finding that no research misconduct or research irregularities were
committed.

b. A summary of the facts and the analysis that support the conclusion and
consideration of the merits of any reasonable explanation by the respondent;
Information about the specific federal support affected, if applicable
Identification of any publications in need correction or retraction;

Identification of the person(s) responsible for the misconduct; and

Listing of any current support or known grant proposal applications that the

respondent has pending with federal agencies.

21) Comments. Include and consider any comments made by the respondent and
complainant on the draft investigation report.

S0 a0

The investigation must be thorough and sufficiently documented including
examination of all research records and evidence relevant to reaching a decision on
the merits of the allegations. The IB must ensure that it maintains and provides all
records from the investigation to the Provost. This is necessary so that they can be
provided to any applicable federal agencies, which may request all relevant research
records and records of the institution’s research misconduct proceeding, including results
of all interviews and the transcripts or recordings of such interviews.

16.7.4.4. DOCUMENTATION

At the conclusion of an allegation assessment, inquiry, or investigation, the dean shall forward
all documentation pertaining to the allegation assessment, inquiry, or investigation to the
Provost who shall arrange that the documentation be maintained for seven (7) and ensure that
documentation is provided to the appropriate federal agency upon request, if appropriate.
Documentation to be maintained for federal agencies must include the following, as applicable:

13) Allegation assessment statement

14) Preliminary Inquiry final report

15) Formal Investigation Report, including a copy of the report, all attachments, and any

appeals
16) Findings: statement whether or not the institution accepts the investigation’s findings
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17) Final institutional action: statement if the institution found research misconduct, and if
so, who committed the misconduct
18) Institutional administrative actions: description of any pending or completed
administrative actions against the respondents
The institution must notify the relevant federal agency (if applicable), if the institution plans to
close out a case at the inquiry, investigation, or appeal stage on the basis that the respondent
has admitted guilt, a settlement with the respondent has been reached, or for any other
reason, except the closing of a case at the inquiry stage on the basis that an investigation is not
warranted.

16.7.4.5. DISCIPLINARY ACTION

If the findings of the investigation substantiate allegations of research misconduct, the Provost,
in consultation with Legal Counsel, shall determine appropriate administrative action,
consistent with the University’s governing and administrative regulations.

16.7.4.6. APPEAL

The accused may appeal the decision of the investigative committee in writing to the
provost. The accused shall have thirty (30) days to file an appeal. A reinvestigation of the
case will be warranted if one or more of the following conditions are judged by the provost
to exist:

e Significant omission of new evidence that was not known or reasonablyavailable at
the time of the formal investigation;

e A member of the committee had a conflict of interest; or

e A member of the committee did not accurately interpret the evidence due tolack
of expertise concerning the research topic.

The provost must rule within fifteen (15) days of receipt of the accused’s written appeal on
whether or not an appeal is warranted. If the provost determines that an appeal is warranted,
a new investigative committee will be appointed by the Provost to reexamine the case. The
provost’s ruling on the issue of appeal is final. The criteria for appointing members to the
original investigative committee shall also apply to the qualifications of members of the
new investigative committee. The procedures that applied to the original investigative
committee will also apply to the new investigative committee. The new committee shall
have one hundred twenty (120) days to complete the investigation. The decision of this
review committee is final.
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POLICY REQUEST FORM
Northern Kentucky University

Proposed Policy Title: Research Misconduct

Primary Contact Name: Anita R. Southwick, Manager of Research Comgpliance

Primary Contact Email: southwicka1@nku.edu

Responsible Official Titie: Director of Research, Grants and Contracts

Avoid names of specific people, use Titles. If unknown, feave blank. A responsible official will be designated by the
University Policy Administrator.

Responsible Office: Research, Grants and Contracts

The name of the Office or Department in which the Responsible Official works. If unknown, leave blank. A responsible
office will be designated by the University Policy Administrator.

Is this a new policy, revision to an existing policy, review of an existing policy, or retirement of an
existing policy?

v'"New (skip to section I) LIRevision (complete Revision Type) [IRetirement (complete Sections | & Vill only)

CReview With No Changes To Policy (compiete Section VI. only)

Revision Type .

Changes that significantly alter the effect or nature of the policy (e.q. changing student payment requirements) would be
considered Major Revisions. Minor revisions may alter the policy, but do not have broad or sweeping implications.
Editorial changes fo a policy do not affer the effect of the policy and are grammatical, style, or formatting changes. {e.g.
Changing “Bursar’s Office” to “Student Account Services”). If unsure, do not check any box.

CIMajor (comnplete Section 1)  LIMinor (complete Section1)  [1Editorial (complete section VIi only)

A. Reason for Policy Introduction/Revision/Retirement
More than one may be selected. If additional documentation is needed, please atfach fo this form.

[]legal purposes v'Regulatory/Compliance LIFinancial
ClCurrent policy outdated [ Technological [JOperational efficiency
[ 10ther: Click here to enter text.

B. Is there a law or regulation that requires NKU to create, revise, or retire the policy?
¥'Yes (Complete item C) LINo (Skip to item D)

C. List the name and citation for the law/regulation.
Public Health Service, 42 C.F.R Part 93

D. Explain the reason for the proposed new policy, revision or retirement of a policy.

Per 42 C.F.R. Part 93 Subpart C 93.300 (a). each institution that applies for or receives PHS support for biomedical or
behavioral research, research training or activities must have written policies and procedures for addressing allegations of
research misconduct that meet the requirements of 42 C.F.R. Part 93.
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A. List the entities, offices, divisions, and/or other University members affected by this policy.

Examples can include: faculty, staff, students, minors on campus, members of the pubfic on campus, accounts payable,
or graduate sfudents.

Any staff, faculty or student involved in sponsored or non-sponsored research.

B. Describe the resources needed to implement and comply with this policy. If applicable, list the nhame
and title of the individual responsible for ensuring compliance with this policy.

Examples can inciude financial, human, fechnological, facilities, or operational resources.

Anita R. Southwick, Manager of Research Compliance

C. List the titles of any currently existing NKU policies related to this policy.
Research Misconduct

D. Suggested implementation date: Thursday, June 01, 2017
¥'This implementation date is due to a compliance or legal mandate. (Leave unchecked if unknown)

A. Will this policy require training?
(e.g. Title IX Sexual Harassment training required of all university employees)
OYes (Complete items B&C) ¥ No (Skip to section IV. Review Cycle)

B. List the titles of the individuals responsible for implementing/conducting the training.
Click here to enter fext

C. Is the training required to be tracked?
LlYes [LINo

A. Are there any circumstances that would necessitate a regularly recurring review of this policy prior
to four years after policy approval?
{e.g. Annual changes in state appropriations to the university)

[ 1Yes (Complete item B) v'No (Skip to section V. Suggested Policy Type & Signatures)

B. Suggested Review Cycle
[1Annually L1Bi-annually L1Every three years
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£~ Academic & Admissions Policy Committee {* Graduate Courcil

£ Academic { Administrative

& Hybrid {(Academic/Administrative}

I suggest that this policy be:

C1Reviewed by the 1.T. Policy Council X Reviewed by the Professional Concerns Committee
CIReviewed by Human Resources K Reviewed by Compliance/Legal
e 7
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A 1 / {
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Signature, Policy Initiator Date

Policy Initiator Name: Anita R. Southwick
Policy Initiator TitjeyManager of Research Compliance y
//’ Ii ""/'/ 7 a—— 4 ¢ "3.;- . = .

Signca/tu{e, Direct S rvis’orIDepartment Hea@j Date
{(If different than policy initiator)

Direct Supervisor/Department Head Name: Samantha Langley
Direct Supervisor/Department Head Title: Vice Provost for Graduate Education., Research & Qutreach

Division Vice President/Provost or Equivalent, Date
(If different than policy initiafor, and Direct Supervisor/Department head)

Vice President/Provost or Equivalent Name: Click here o enter text.
. Vice President/Provost or Equivalent Title: Click here to enter text.

Make sure that all appropriate and relevant information is included and that the form is signed and dated with al!
appropriate signatures. You can forward a completed policy request form to policy@nku.edu as a Microsoft Word
or PDF document. You can also forward a hard copy of a completed policy request form via Interdepartmental
Mail to: '

Policy Coordinator, Administration & Finance, LAC 812.

Once a policy request form has been submitted, the Senior Vice President (SVP) for Administration & Finance and the
Provost/Executive Vice President for Academic Affairs {Provost) will coordinate with the Executive Team regarding the
details of the proposed policy.

Once confirmed, the policy initiator, owner, and responsible official will be notified and directed to develop a full draft of
the policy using the policy template. The draft will proceed through the appropriate process as outlined by the NKU Policy
Process Map.

STOP — END OF FORM
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APPENDIX B
N Faculty Senate
Excellence in Collegial Governance

MEMORANDUM

To: Faculty Senate Executive Committee

From: Matthew Zacate, Faculty Senate President
Re: Draft of changes to Faculty Handbook in support of emeritus status for lecturers

Date:  August 5, 2019

With the thought that many lecturers have served NKU for a long time and with distinction, it
has been suggested that lecturers have the opportunity to receive emeritus status when they
retire. I recommend that the Profession Concerns Committee (PCC) first be given the
opportunity to weigh in on this issue before bringing it to the full Faculty Senate. Below is a
draft of the minimal changes that would be needed to the Faculty Policies and Procedures
Handbook (Faculty Handbook) to support creation of lecturer emeritus status in the event the
PCC supports the idea. Changes would be needed in two sections: 1.7.1 and 2.11. I, upon
reviewing the sections, however, think that they might benefit from some additional editing.

1.7.1. EMERITUS FACULTY

Emeritus faculty are tenured faculty or administrators who hold faculty rank, who, upon
retirement, and upon recommendation of the faculty of the department or program in which they
hold tenure and upon the recommendations of the appropriate chair, the dean, the provost, and the
president of the University, have been conferred emeritus status by the Board of Regents. Such
persons hold the title and rank held immediately prior to their retirement, followed by the title
“emeritus.”

2.11. EMERITUS APPOINTMENTS

A department or program faculty may nominate a retiring faculty member for appointment to
emeritus status. In order to be nominated, the retiring person must hold faculty rank-and-tenure.
Normally, a person will have served the University for a long period in order to be appointed to
emeritus status. Such a nomination will be given to the dean by the chair or director, forwarded to the
provost, and then to the president. The dean and the provost may make their own recommendations.
Emeritus status may be conferred only by the Board of Regents, and then only upon recommendation
by the president (see Section 1.7.1, Emeritus Faculty).
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MEMORANDUM
To: Faculty Senate Executive Committee
Cc: Sue Ott Rowlands, Provost and Vice President for Academic Affairs

From: Matthew Zacate, Faculty Senate President

Re: Recommendation to review section 8 of the Faculty Handbook

Date:  August 19, 2019

It has been brought to my attention that section 8 of the Faculty Policies and Procedures
Handbook (Faculty Handbook) may need updating in order to ensure that all members of the
faculty know that they are evaluated annually as part of the annual performance review process.
In addition, I have had conversations in recent years that suggest to me that the use of the terms
program and program director in section 8 may lead faculty members to believe incorrectly that
academic program directors are involved in the annual performance review process. To begin
addressing these issues, I have included some proposed wording changes that describe more
accurately the performance review process that is used currently at NKU. I believe that it is only
necessary to change sub-sections 8.1 and 8.2 (added text in red and green and deleted text in red,
strike-through).

8. PERFORMANCE REVIEW

8.1 PURPOSE AND APPLICABILITY

The purpose of the annual performance review is to assess the quality of faculty performance during
that year and to measure attainment of the goals and Obj ectives set for the year lihrs—preeess—apphes

See&ea%—reg&rd—mg—apphe&brhﬁ#t%enewabl&faeul% All faculty members undergo an armual

performance review. (Additional information for non-tenure-track renewable faculty can be found in
Section 1.3.)

Faculty members in a department are evaluated by the department chair. Faculty members of a
school are evaluated by the school director. Faculty members of Steely Library and colleges without
departments or schools are evaluated by the corresponding dean. A faculty member who does not
have an appointment in a department, school, or college is evaluated by the program director of
his/her unit.

8.2. CRITERIA
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The criteria for evaluation set forth in Seetion3-1+-Criteria,and in the departmental/school, college,
and Steely Library-RPF, and program guidelines shall be the criteria upon which a performance
review is based for all faculty except part-time, temporary faculty. Tenured and tenure-track faculty
are evaluated using additional criteria as set forth in Section 3.1. The criteria used to evaluate part-
time, temporary faculty are given on the Part-Time Faculty Evaluation Form, which can be obtained
from the office of Academic Affairs. Any judgment, by a chair or director, that the overall
performance of a tenured faculty member if unsatisfactory for the review period will be based upon
and consistent with the statement of expectations for adequate performance approved by the faculty
member’s department/school or program.

2/2



APPENDIX B
N Faculty Senate
Excellence in Collegial Governance

MEMORANDUM

To: Faculty Senate Executive Committee

From: Matthew Zacate, Faculty Senate President
Re: Draft of changes to Faculty Handbook in support of emeritus status for lecturers

Date:  August 5, 2019

With the thought that many lecturers have served NKU for a long time and with distinction, it
has been suggested that lecturers have the opportunity to receive emeritus status when they
retire. I recommend that the Profession Concerns Committee (PCC) first be given the
opportunity to weigh in on this issue before bringing it to the full Faculty Senate. Below is a
draft of the minimal changes that would be needed to the Faculty Policies and Procedures
Handbook (Faculty Handbook) to support creation of lecturer emeritus status in the event the
PCC supports the idea. Changes would be needed in two sections: 1.7.1 and 2.11. I, upon
reviewing the sections, however, think that they might benefit from some additional editing.

1.7.1. EMERITUS FACULTY

Emeritus faculty are tenured faculty or administrators who hold faculty rank, who, upon
retirement, and upon recommendation of the faculty of the department or program in which they
hold tenure and upon the recommendations of the appropriate chair, the dean, the provost, and the
president of the University, have been conferred emeritus status by the Board of Regents. Such
persons hold the title and rank held immediately prior to their retirement, followed by the title
“emeritus.”

2.11. EMERITUS APPOINTMENTS

A department or program faculty may nominate a retiring faculty member for appointment to
emeritus status. In order to be nominated, the retiring person must hold faculty rank-and-tenure.
Normally, a person will have served the University for a long period in order to be appointed to
emeritus status. Such a nomination will be given to the dean by the chair or director, forwarded to the
provost, and then to the president. The dean and the provost may make their own recommendations.
Emeritus status may be conferred only by the Board of Regents, and then only upon recommendation
by the president (see Section 1.7.1, Emeritus Faculty).
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8. PERFORMANCE REVIEW

8.1 PURPOSE AND APPLICABILITY

The purpose of the annual performance review is to assess the quality of faculty performance during
that year and to measure attainment of the goals and objectives set for the year. This process applies
to full-time, tenure-track faculty and to full-time, non-tenure-track renewable faculty (see Section 1.3
regarding applicability to renewable faculty).

8.2. CRITERIA

The criteria for evaluation set forth in Section 3.1, Criteria, and in the departmental, college, and
Steely RPT guidelines shall be the criteria upon which a performance review is based. Any judgment,
by a chair or director, that the overall performance of a tenured faculty member if unsatisfactory for
the review period will be based upon and consistent with the statement of expectations for adequate
performance approved by the faculty member’s department or program.
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8.3. PROCEDURES

Performance reviews occur during the spring semester. The period evaluated is the prior January 1
through December 31 calendar year.

The chair or director, in consultation with the department or program faculty, will set the date for the
faculty member’s performance review. The performance review should be completed no later than
April 1 and no earlier than one week after receipt by all faculty in a department or program of fall
semester student evaluations. Prior to that date the faculty member will prepare a written statement of
his/her performance, including a statement of goals and objectives for the coming year. The chair or
director will meet with the faculty member to discuss the performance, assess attainment of goals and
objectives, and set goals and objectives for the coming year. The chair or director will be responsible
for preparing a document summarizing the performance evaluation, goals and objectives assessment,
and goals and objectives set for the coming year. Both parties will sign the document to verify that the
review has occurred. If differences of opinion exist, they shall make every effort to resolve them. If
the content of the summary is unsatisfactory to the faculty member, the faculty member is responsible
for providing a written addendum stating the difference(s) of opinion. All performance review
documents, including the faculty member’s original written performance statement, shall become a
part of the faculty member’s personnel file maintained in the department or program; a copy must be
given to the faculty member, to the dean, and to the provost.

The faculty member may use his/her copy of the performance evaluation to support applications for
reappointment, promotion, tenure, or any combination of them, or in grievance procedures.
Otherwise, the chair or director, dean, and provost must keep the contents confidential. In the event
that a post-tenure review is triggered, the faculty member’s annual performance review materials
from the two most recent reviews, including the chairperson’s own evaluation letters, will be made
accessible to the P-TR committee and can be used in evaluating that individual’s performance and
must remain confidential.

If circumstances change during the year, the faculty member and chair or director may agree to
amend the goals and objectives for that year.

84. APPEAL PROCEDURES

A faculty member convinced that misevaluation is damaging his/her professional status or
advancement may pursue one of the complaint processes as set forth in Section 14, Grievances.
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MEMORANDUM
To: Faculty Senate Executive Committee
Cc: Sue Ott Rowlands, Provost and Vice President for Academic Affairs

From: Matthew Zacate, Faculty Senate President

Re: Recommendation to review section 8 of the Faculty Handbook

Date:  August 19, 2019

It has been brought to my attention that section 8 of the Faculty Policies and Procedures
Handbook (Faculty Handbook) may need updating in order to ensure that all members of the
faculty know that they are evaluated annually as part of the annual performance review process.
In addition, I have had conversations in recent years that suggest to me that the use of the terms
program and program director in section 8 may lead faculty members to believe incorrectly that
academic program directors are involved in the annual performance review process. To begin
addressing these issues, I have included some proposed wording changes that describe more
accurately the performance review process that is used currently at NKU. I believe that it is only
necessary to change sub-sections 8.1 and 8.2 (added text in red and green and deleted text in red,
strike-through).

8. PERFORMANCE REVIEW

8.1 PURPOSE AND APPLICABILITY

The purpose of the annual performance review is to assess the quality of faculty performance during
that year and to measure attainment of the goals and Obj ectives set for the year lihrs—preeess—apphes

See&ea%—reg&rd—mg—apphe&brhﬁ#t%enewabl&faeul% All faculty members undergo an armual

performance review. (Additional information for non-tenure-track renewable faculty can be found in
Section 1.3.)

Faculty members in a department are evaluated by the department chair. Faculty members of a
school are evaluated by the school director. Faculty members of Steely Library and colleges without
departments or schools are evaluated by the corresponding dean. A faculty member who does not
have an appointment in a department, school, or college is evaluated by the program director of
his/her unit.

8.2. CRITERIA
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The criteria for evaluation set forth in Seetion3-1+-Criteria,and in the departmental/school, college,
and Steely Library-RPF, and program guidelines shall be the criteria upon which a performance
review is based for all faculty except part-time, temporary faculty. Tenured and tenure-track faculty
are evaluated using additional criteria as set forth in Section 3.1. The criteria used to evaluate part-
time, temporary faculty are given on the Part-Time Faculty Evaluation Form, which can be obtained
from the office of Academic Affairs. Any judgment, by a chair or director, that the overall
performance of a tenured faculty member if unsatisfactory for the review period will be based upon
and consistent with the statement of expectations for adequate performance approved by the faculty
member’s department/school or program.
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MEMORANDUM
To: Faculty Senate Executive Committee
Cc: Sue Ott Rowlands, Provost and Vice President for Academic Affairs

From: Matthew Zacate, Faculty Senate President

Re: Recommendation to consider Faculty Handbook changes to clarify RPT policies and
procedures

Date:  August 12,2019

Over the past couple of years, a number of issues related to the reappointment, promotion, and
tenure process have arisen. They highlight some shortcomings in descriptions of criteria and
procedures contained in section 3 of the Faculty Policies and Procedures Handbook (Faculty
Handbook). Below is a proposed set of changes to the Faculty Handbook based on my best
efforts to incorporate direct suggestions for change or to address observations made by members
of the faculty, department chairs, and deans. The change been indicated using the “Track
Changes” feature of MS-Word. Some have been highlighted with comments to include
explanation for the changes.

3. EVALUATION FOR REAPPOINTMENT, PROMOTION, AND
TENURE

3.1. CRITERIA

In making evaluations required for reappointment, promotion, and tenure, three major categories of
professional responsibility are to be used. These categories, in order of importance, are teaching
effectiveness; scholarship and creative activity; and service to the University, the
discipline/profession and the community.

All academic units must have specific guidelines concerning expectations for reappointment,
promotion, and tenure, what materials may be considered in each review category, what constitutes
appropriate documentation, and how materials will be evaluated. All guidelines must be approved by
a majority of the tenured / tenure-track faculty within the affected unit(s), the Chair or School
Director, the Dean, and the Provost. Upon final approval by the Provost, all faculty within the
affected units(s) must be notified and guidelines must be made available. All new faculty will be
given a copy of these guidelines at the time of their hiring.
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3.1.1 TEACHING

Teaching includes all work that is intended primarily to enhance student learning. Assessment of
teaching effectiveness should take into account documented student learning, contact hours,
preparations, service learning, delivery method, and/or number of students.

3.1.2 SCHOLARSHIP AND CREATIVE ACTIVITY

Scholarship and creative activity includes all work that is related to the applicant’s academic
discipline or current role at the University. To qualify as scholarship or creative activity, the
activity should require a high level of discipline-related or interdisciplinary expertise, and meet
the standards of the discipline for scholarly and creative activity. NKU values transdisciplinary
scholarship, scholarship of teaching, and scholarship of engagement in addition to traditional
scholarship and creative activity.

3.1.3 SERVICE TO THE UNIVERSITY, THE DISCIPLINE/PROFESSION, AND/OR
THE COMMUNITY

Service includes all work that contributes to the effective operation, governance, and
advancement of programs, departments, schools, colleges, the University, one’s discipline, and/or
the community. Service also includes public engagement activities.

3.2. PROCEDURES FOR DECISIONS ON REAPPOINTMENT, PROMOTION, AND
TENURE

As stated in Kentucky law, all persons involved in evaluation of personnel shall consider all
information received and all deliberations as confidential unless disclosure is required by law.

3.2.1 TIME SCHEDULE

Each spring, the provost will issue a calendar listing deadlines for each step in the evaluation
process for the coming academic year, a template for dossier preparation, and notification of any
updates to the process.

3.2.2 INITIATION OF REQUEST

The applicant is responsible for initiating consideration by applying for reappointment,
promotion, tenure, or a combination of them. A full-time administrator with academic rank may
apply for tenure or promotion supported by documentation. The applicant will compile an RPT
dossier, including a cover sheet provided by the provost’s office.

3.2.3. DEPARTMENTAL/SCHOOL COMMITTEE

Each department or school shall have a reappointment, promotion, and tenure (hereinafter, RPT)
committee consisting of at least five tenured faculty members elected at a regular or special

department or school faculty meeting. If the department or school has five or more Ful-l—time[ - { Commented [MZ1]: To allow faculty members in phased- J
tenured members in the case of a tenure committee or five or more members of appropriate rank retirement or in temporary part-time status to serve.

(a rank above the level of the applicant) in the case of a promotion committee available to serve,| W Commented [MZ2]: To account for the possibility that
then the committee shall be formed from faculty within the department or school. If the someone may not be able to serve because, for example,
department or school has fewer than five full-time;-tenured members in the case of a tenure he/she is on sabbatical leave.
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committee; or fewer than five members of appropriate rank in the case of a promotion committee;
available, then those members, in consultation with the department chair or school director, shall
prepare a list of ful-time-tenured faculty of appropriate rank from other departments or schools
from which faculty will be appointed by the committee to fill out its membership. In choosing
members from other departments or schools, preference shall be given to teaching faculty in
departments or schools with affinity to the department or school.

The members of the committee shall elect their own chair. The committee chair shall notify the
department chair or school director of committee membership within ten working days of
election.

3.2.4. DEPARTMENTAL/SCHOOL COMMITTEE: ELIGIBILITY

All full-timestenure-track faculty in the department or school are eligible to vote to elect the
committee membership. Only full-time;-tenured faculty may serve on the committee. The
department chair or school director may not serve on the committee. Department chairs or school
directors in other departments or schools may serve on the committee provided that they are in a
different college.;-and-a Assistant and associate deans with faculty appointments serving as
administrators with reassigned time may serve on the committee provided that they are serving as

administrators in a different college| Tenured faculty with appointments in more than one _ - - | Commented [MZ3]: To avoid a potential conflict of
department/school or discipline may serve on the committee of any department/school or interest for chairs, directors, and assistant/associate deans
discipline in which they hold an appointment. Faculty on sabbatical or paid leave are eligible but who report directly to the dean who would also evaluate

. . . .. the RPT candidates.
not required to serve on the committee. Faculty on unpaid leave are not eligible to serve on the © RPT cancidates

committee. T[he Faculty Senate President will not serve on a department/school RPT committee
unless there is fewer than five eligible faculty members available, in which case the Faculty

Senate President can serve but will not chair the committee] _— { Commented [MZa]: To avoid the possible appearance of
. . . a conflict of interest arising from the Faculty Senate
Upon agreement of RPT committee members, the department chair or school director, the President’s greater access to the Provost.

appropriate dean, and the applicant, faculty external to the University and of suitable rank and
tenure may serve on the committee. Persons holding full-time administrative appointments, as
defined in Section 1.8.1 are not eligible to serve on the committee.

In departments or schools where no faculty members are eligible to serve on a needed RPT
committee, the department or school faculty shall serve in place of the department or school
committee members to elect suitable RPT committee members.

3.2.5. DEPARTMENT/SCHOOL COMMITTEE: DELIBERATIONS

A quorum of an RPT committee shall be four-fifths (4/5) of its members; a quorum is required in
order for the committee to act.

Material considered by the RPT committee must include, but may not be limited to, the
applicant’s submissions. The committee may consider supplemental material consistent with

department/school guidelines that will aid in their-its decision. If material not submitted by the _ - - | Commented [MZ5]: It is important to put some
applicant is considered, the applicant must be notified of this material. As part of their-its parameters on what kind of supplemental information can
deliberations, the RPT committee may meet with the applicant when such a meeting aids in the be considered.

committee’s decision process.
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If an RPT committee requires clarification on any procedural matter, the committee should make
this request to the respective department chair or school director. Committees should not
ordinarily make requests to the dean, provost, university counsel, human resources, or any other
university official or department.

3.2.6. DEPARTMENT/SCHOOL COMMITTEE: VOTING AND REPORTING

appheant: Nominally, each member of the committee including the chair shall have one vote for
each applicant; however, a member who has not reviewed materials submitted by or fully
participated in committee discussion about an applicant cannot vote on the recommendation of
that applicant. Immediately before the vote of each candidate, the committee chair will determine
the eligibility of each committee member to vote on the recommendation. The chair will make an
announcement to the committee and take note of who is eligible to vote. Each eligible member
present for the vote must vote on the recommendation; that is, abstention is not allowed. While a
quorum must be present for the vote to take place, it is not necessary that 4 or more members
participate in the vote.

The recommendation of the committee shall be reported in writing to the department chair or
school director and must be characterized as either unanimous or non-unanimous. The
recommendation of the committee will reflect the committee’s deliberations and must be signed
by all committee members who voted. In cases where the committee vote is not unanimous,
support for both positive and negative votes must be included in the recommendation. In the case
of a tie vote, the committee’s recommendation will be deemed a positive recommendation. A
copy of the recommendation will be given to the applicant. After receiving a negative
recommendation from the committee, the applicant may elect within three business days to
withdraw the application and terminate the RPT process.

3.2.7. CHAIR/DIRECTOR

No sooner than three business days after receipt of the committee recommendation, the
department chair or school director shall make a recommendation to the dean in writing. The
chair or director may consult with the department or school committee prior to making a
recommendation, but not with committee members individually. As part of his or her
deliberations, the department chair or school director may meet with the applicant to aid in his or
her decision. The reasons for the department chair's or school director’s recommendation,
whether positive or negative, shall be included in the recommendation. The chair or school
director may consider supplemental material \consistent with department/school guidelinesl that
will aid in his/her decision. If material not submitted by the applicant is considered, then this must
be indicated in the recommendation. The department chair or school director shall forward his or
her recommendation, the department or school committee's recommendation, and the applicant’s
file to the appropriate dean. A copy of the department chair’s or school director’s
recommendation shall be given to the applicant and all members of the department or school
committee.
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3.2.8 DEAN

After receipt of the department chair's or school director’s recommendation and the department or
school committee's recommendation, the dean shall make a recommendation to the provost in
writing. The reasons for the dean's recommendation, whether positive or negative, shall be
included in the written recommendation. The dean may consult with the department or school
committee and/or the department chair or school director prior to making a recommendation, but
not with individual committee members. As part of his or her deliberations, the dean may meet

onsistent with department/school guidelines that will aid in his/her decision. If material not

with the applicant to aid in his or her decision. [The dean may consider supplemental material{ ____— - | Commented [MZ8]: This sentence is added to affirm the
dean’s right to consider unsubmitted material.

submitted by the am)l.icant is considel.'ed then this must be iﬂdicated in the Tecommendation. The Commented [MZ9]: It is important to put some
dean shall forward this recommendation, the department chair's or school director’s parameters on what kind of supplemental information can
recommendation, the department or school committee's recommendation, and the applicant’s file be considered.

to the provost. A copy of the dean's recommendation shall be given to the applicant, the
department chair or school director, and all members of the department or school committee.

3.2.9. PROVOST

After receipt of the dean's recommendation, the department chair's or school director’s
recommendation, the department or school committee's recommendation, and the applicant’s file,
the provost shall make a written recommendation to the president. The reasons for the provost's
recommendation, whether positive or negative, shall be included in the written recommendation.
The provost may consult with the department or school committee, the department chair or school
director, the dean, or with any combination of them, but not with individual committee members.
As part of his or her deliberations, the provost may meet with the applicant to aid in his or her
decision. The provost may consider supplemental material ‘consistent with department/school

guidelines that will aid in his/her decision. If material not submitted by the applicantis ~ - | Commented [MZ10]: It is important to put some
considered, then this must be indicated in the recommendation. A copy of the provost's parameters on what kind of supplemental information can
recommendation shall be given to the applicant, the dean, the department chair or school director, be considered.

and all members of the department committee.

3.2.10. PRESIDENT

The president will forward the provost's recommendation to the Board of Regents.
3.2.11. BOARD OF REGENTS

Reappointment, promotion, and tenure may be granted only by the Board of Regents, and then
only upon the recommendation forwarded by the president of the University. The Board shall act
in accordance with statutory requirements and the bylaws of the Board of Regents

3.2.12. NOTICE OF NON-REAPPOINTMENT

Notice of non-reappointment of a probationary contract must be in writing, by the provost, and
given:
e Not later than December 15 of the second academic year of service;
e Atleast 12 months before the expiration of an appointment after two or more years of
service at the University.
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3.2.13. FORMAL RECONSIDERATION AND APPEAL

In the case of a negative recommendation concerning reappointment, promotion, tenure, or any
combination of them, the applicant has the right to a formal reconsideration only at the level of
the initial negative recommendation. An “initial” negative recommendation is defined as the first
negative recommendation given for a particular reason. If a negative recommendation is
subsequently given at a higher level for a different reason, it shall be considered an initial
negative recommendation for the purpose of formal reconsideration. When a negative
recommendation is first made, the applicant shall be informed, in writing, of the right to request a
formal reconsideration.

In order to exercise this right, the affected applicant must request the reconsideration in writing,
with any emitted-additional materials attached, within 10 University working days of receipt of
notification of the negative recommendation by sending the request and additional materials to

the chair of the department/school committee or the person who made the initial negative
recommendation. TUpon receipt ef sueh-of thea request-forreconsideration, the chair of the
department-e+-/school committee or the person who made the initial negative recommendation
must send a copy of the request for reconsideration to the Office of the Provost and Executive
Vice President for Academic Affairs for the purpose of resetting the review calendar for the

applicant.‘ Then, the department-e+/school committee or the person who made the initial negative  _ - T Commented [MZ11]: Reordered to make timing less

recommendation shall complete the reconsideration within 10 university working days_of having confusing. The provost should be notified right away.

received the request for reconsideration. The applicant -and-shal-notify-the-applieantshall be

notified, in writing, of the decision reached, and the letter of reconsideration with additional
submitted material and the reconsideration decision will be forwarded to the individual

responsible for the next level of review.

During the process of reconsideration, the calendar for the recommendation is extended, and the
next level of recommendation shall not consider the applicant’s application until reconsideration
is completed. Once the decision regarding formal reconsideration is reached, the process shall
continue at the next level.

The procedures for the committee’s deliberations, voting, and reporting will be the same
procedures as specified in Sections 3.2.5 and 3.2.6 of this Handbook.

In the event the Provost makes a negative recommendation on an application for reappointment,
promotion, tenure, or any combination of them, the applicant may appeal using the procedures set
forth in Section 14, Grievances. The appeal must be initiated by the applicant within 15 university
working days from receipt of the provost’s notice.

3.2.149. WITHDRAWAL OF APPEAL

A faculty member may withdraw an appeal at any time by request in writing. In that event, no
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further action may be taken concerning the appeal. In the case of denial of mandatory tenure, if an
appeal from a negative recommendation or decision is withdrawn prior to a decision on the

appeal, tenure cannot be recommended.
3.2.15. TIME
Unless otherwise specified in these procedures, whenever any recommendation or notice is to be

given or conveyed, it shall be given or conveyed within 15 university working days of receipt of
the file by the person who is to take action.
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APPENDIX F

EVALUATION FOR REAPPOINTMENT, PROMOTION, AND
TENURE

3.1. CRITERIA

In making evaluations required for reappointment, promotion, and tenure, three major categories of
professional responsibility are to be used. These categories, in order of importance, are teaching
effectiveness; scholarship and creative activity; and service to the University, the
discipline/profession and the community.

All academic units must have specific guidelines concerning expectations for reappointment,
promotion, and tenure, what materials may be considered in each review category, what constitutes
appropriate documentation, and how materials will be evaluated. All guidelines must be approved by
a majority of the tenured / tenure-track faculty within the affected unit(s), the Chair or School
Director, the Dean, and the Provost. Upon final approval by the Provost, all faculty within the
affected units(s) must be notified and guidelines must be made available. All new faculty will be
given a copy of these guidelines at the time of their hiring.

3.1.1 TEACHING

Teaching includes all work that is intended primarily to enhance student learning. Assessment of
teaching effectiveness should take into account documented student learning, contact hours,
preparations, service learning, delivery method, and/or number of students.

3.1.2 SCHOLARSHIP AND CREATIVE ACTIVITY

Scholarship and creative activity includes all work that is related to the applicant’s academic
discipline or current role at the University. To qualify as scholarship or creative activity, the
activity should require a high level of discipline-related or interdisciplinary expertise, and meet
the standards of the discipline for scholarly and creative activity. NKU values transdisciplinary
scholarship, scholarship of teaching, and scholarship of engagement in addition to traditional
scholarship and creative activity.

3.1.3 SERVICE TO THE UNIVERSITY, THE DISCIPLINE/PROFESSION, AND/OR
THE COMMUNITY

Service includes all work that contributes to the effective operation, governance, and
advancement of programs, departments, schools, colleges, the University, one’s discipline, and/or
the community. Service also includes public engagement activities.
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3.2 PROCEDURES FOR DECISIONS ON REAPPOINTMENT, PROMOTION, AND
TENURE

As stated in Kentucky law, all persons involved in evaluation of personnel shall consider all
information received and all deliberations as confidential unless disclosure is required by law.

3.2.1 TIME SCHEDULE

Each spring, the provost will issue a calendar listing deadlines for each step in the evaluation
process for the coming academic year, a template for dossier preparation, and notification of any
updates to the process.

3.2.2 INITIATION OF REQUEST

The applicant is responsible for initiating consideration by applying for reappointment,
promotion, tenure, or a combination of them. A full-time administrator with academic rank may
apply for tenure or promotion supported by documentation. The applicant will compile an RPT
dossier, including a cover sheet provided by the provost’s office.

3.2.3. DEPARTMENTAL/SCHOOL COMMITTEE

Each department or school shall have a reappointment, promotion, and tenure (hereinafter, RPT)
committee consisting of at least five faculty members elected at a regular or special department or
school faculty meeting. If the department or school has five or more full-time tenured members in
the case of a tenure committee or five or more members of appropriate rank (a rank above the
level of the applicant) in the case of a promotion committee, then the committee shall be formed
from faculty within the department or school. If the department or school has fewer than five full-
time, tenured members in the case of a tenure committee, or fewer than five members of
appropriate rank in the case of a promotion committee, those members, in consultation with the
department chair or school director, shall prepare a list of full-time, tenured faculty of appropriate
rank from other departments or schools from which faculty will be appointed by the committee to
fill out its membership. In choosing members from other departments or schools, preference shall
be given to teaching faculty in departments or schools with affinity to the department or school.

The members of the committee shall elect their own chair. The committee chair shall notify the
department chair or school director of committee membership within ten working days of
election.

3.24. DEPARTMENTAL/SCHOOL COMMITTEE: ELIGIBILITY

All full-time, tenure-track faculty in the department or school are eligible to vote to elect the
committee membership. Only full-time, tenured faculty may serve on the committee. The
department chair or school director may not serve on the committee. Department chairs or school
directors in other departments or schools, and assistant and associate deans with faculty
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appointments serving as administrators with reassigned time may serve on the committee.
Tenured faculty with appointments in more than one department/school or discipline may serve
on the committee of any department/school or discipline in which they hold appointment. Faculty
on sabbatical or paid leave are eligible but not required to serve on the committee. Faculty on
unpaid leave are not eligible to serve on the committee.

Upon agreement of RPT committee members, the department chair or school director, the
appropriate dean, and the applicant, faculty external to the University and of suitable rank and
tenure may serve on the committee. Persons holding full-time administrative appointments, as
defined in Section 1.8.1 are not eligible to serve on the committee.

In departments or schools where no faculty members are eligible to serve on a needed RPT
committee, the department or school faculty shall serve in place of the department or school
committee members to elect suitable RPT committee members.

3.2.5. DEPARTMENT/SCHOOL COMMITTEE: DELIBERATIONS

A quorum of an RPT committee shall be four-fifths (4/5) of its members; a quorum is required in
order for the committee to act.

Material considered by the RPT committee must include, but may not be limited to, the
applicant’s submissions. The committee may consider supplemental material that will aid in their
decision. If material not submitted by the applicant is considered, the applicant must be notified
of this material. As part of their deliberations, the RPT committee may meet with the applicant
when such a meeting aids in the committee’s decision process.

If an RPT committee requires clarification on any procedural matter, the committee should make
this request to the respective department chair or school director. Committees should not
ordinarily make requests to the dean, provost, university counsel, human resources, or any other
university official or department.

3.2.6. DEPARTMENT/SCHOOL COMMITTEE: VOTING AND REPORTING

Each member of the committee shall have one vote. Each member is required to vote on each
matter before the committee. A member who has not reviewed materials submitted by the
applicant or fully participated in the committee discussion of the applicant cannot vote on that
applicant.

The recommendation of the committee shall be reported in writing to the department chair or
school director and must be characterized as either unanimous or non-unanimous. The
recommendation of the committee will reflect the committee’s deliberations and must be signed
by all committee members. In cases where the committee vote is not unanimous, support for both
positive and negative votes must be included in the recommendation. In the case of a tie vote, the
committee’s recommendation will be deemed a positive recommendation. A copy of the
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recommendation will be given to the applicant. After receiving a negative recommendation from
the committee, the applicant may elect within three business days to withdraw the application and
terminate the RPT process.

3.2.7. CHAIR/DIRECTOR

No sooner than three business days after receipt of the committee recommendation, the
department chair or school director shall make a recommendation to the dean in writing. The
chair or director may consult with the department or school committee prior to making a
recommendation, but not with committee members individually. As part of his or her
deliberations, the department chair or school director may meet with the applicant to aid in his or
her decision. The reasons for the department chair's or school director’s recommendation,
whether positive or negative, shall be included in the recommendation. The department chair or
school director shall forward his or her recommendation, the department or school committee's
recommendation, and the applicant’s file to the appropriate dean. A copy of the department
chair’s or school director’s recommendation shall be given to the applicant and all members of
the department or school committee.

3.2.8 DEAN

After receipt of the department chair's or school director’s recommendation and the department or
school committee's recommendation, the dean shall make a recommendation to the provost in
writing. The reasons for the dean's recommendation, whether positive or negative, shall be
included in the written recommendation. The dean may consult with the department or school
committee and/or the department chair or school director prior to making a recommendation, but
not with individual committee members. As part of his or her deliberations, the dean may meet
with the applicant to aid in his or her decision. The dean shall forward this recommendation, the
department chair's or school director’s recommendation, the department or school committee's
recommendation, and the applicant’s file to the provost. A copy of the dean's recommendation
shall be given to the applicant, the department chair or school director, and all members of the
department or school committee.

3.2.9. PROVOST

After receipt of the dean's recommendation, the department chair's or school director’s
recommendation, the department or school committee's recommendation, and the applicant’s file,
the provost shall make a written recommendation to the president. The reasons for the provost's
recommendation, whether positive or negative, shall be included in the written recommendation.
The provost may consult with the department or school committee, the department chair or school
director, the dean, or with any combination of them, but not with individual committee members.
As part of his or her deliberations, the provost may meet with the applicant to aid in his or her
decision. A copy of the provost's recommendation shall be given to the applicant, the dean, the
department chair or school director, and all members of the department committee.
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3.2.10. PRESIDENT
The president will forward the provost's recommendation to the Board of Regents.
3.2.11. BOARD OF REGENTS

Reappointment, promotion, and tenure may be granted only by the Board of Regents, and then
only upon the recommendation forwarded by the president of the University. The Board shall act
in accordance with statutory requirements and the bylaws of the Board of Regents

3.2.12. NOTICE OF NON-REAPPOINTMENT

Notice of non-reappointment of a probationary contract must be in writing, by the provost, and
given:
e Not later than December 15 of the second academic year of service;
e At least 12 months before the expiration of an appointment after two or more years of
service at the University.

3.2.13. FORMAL RECONSIDERATION AND APPEAL

In the case of a negative recommendation concerning reappointment, promotion, tenure, or any
combination of them, the applicant has the right to a formal reconsideration only at the level of
the initial negative recommendation. An “initial” negative recommendation is defined as the first
negative recommendation given for a particular reason. If a negative recommendation is
subsequently given at a higher level for a different reason, it shall be considered an initial
negative recommendation for the purpose of formal reconsideration. When a negative
recommendation is first made, the applicant shall be informed, in writing, of the right to request a
formal reconsideration.

In order to exercise this right, the affected applicant must request the reconsideration in writing,
with any omitted materials attached, within 10 University working days of receipt of notification
of the negative recommendation. Upon receipt of such a request for reconsideration, the
department or school committee or the person who made the initial negative recommendation
shall complete the reconsideration within 10 university working days and shall notify the
applicant, in writing, of the decision reached. The department or school committee must send a
copy of the request for reconsideration to the Office of the Provost and Executive Vice President
for Academic Affairs for the purpose of resetting the review calendar for the applicant.

During the process of reconsideration, the calendar for the recommendation is extended, and the
next level of recommendation shall not consider the applicant’s application until reconsideration
is completed. Once the decision regarding formal reconsideration is reached, the process shall
continue at the next level.
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The procedures for the committee’s deliberations, voting, and reporting will be the same
procedures as specified in Sections 3.2.5 and 3.2.6 of this Handbook.

In the event the Provost makes a negative recommendation on an application for reappointment,
promotion, tenure, or any combination of them, the applicant may appeal using the procedures set
forth in Section 14, Grievances. The appeal must be initiated by the applicant within 15 university
working days from receipt of the provost’s notice.

3.2.14. WITHDRAWAL OF APPEAL

A faculty member may withdraw an appeal at any time by request in writing. In that event, no
further action may be taken concerning the appeal. In the case of denial of mandatory tenure, if an
appeal from a negative recommendation or decision is withdrawn prior to a decision on the
appeal, tenure cannot be recommended.

3.2.15. TIME
Unless otherwise specified in these procedures, whenever any recommendation or notice is to be

given or conveyed, it shall be given or conveyed within 15 university working days of receipt of
the file by the person who is to take action.

REAPPOINTMENT

4.1. ELIGIBILITY

A person who is making satisfactory progress toward grant of tenure is eligible for reappointment. A
person who is making less than satisfactory progress toward grant of tenure may be terminated or
may be reappointed to continued probation.

4.2. QUALIFICATION

A person seeking reappointment must present evidence of satisfactory progress in teaching
effectiveness, scholarly and creative activity, and institutional and public service consistent with

Section 3, Evaluation, of this Handbook.

4.3. PROCEDURES

The criteria and procedures in Section 3, Evaluation, apply to applications for reappointment.
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7.

APPENDIX G

APPOINTMENT, REAPPOINTMENT, PROMOTION, AND
TENURE FOR LIBRARIANS

7.1 DISTINCT RESPONSIBILITIES

Librarians have responsibilities different from those of other faculty; they work on 12-month
contracts and devote specified hours each week to their professional assignments in the libraries.
Therefore, certain modifications have been made in criteria used in evaluation for reappointment,
promotion, and tenure.

7.2. FACULTY STATUS AND RANK

Librarians at NKU have faculty status and rank (see Section 1.6, Librarians). The master’s degree in
library science is the appropriate terminal degree and is necessary for appointment to a library faculty
position.

7.3. POLICIES AND PROCEDURES

The policies and procedures for faculty presented in this Handbook apply to librarians as modified in
this Section 7. Effective performance on the job replaces the teaching effectiveness category. The
Steely Library and Chase Law Library are considered to be departments with regard to
implementation of the reappointment, promotion, and tenure process. The director of the Steely
Library serves as department chair. The director of the Steely Library will forward reappointment,
promotion, and tenure recommendations to the provost. The director of Chase Law Library serves in
the functions of department chair and reports to the dean of the College of Law.

7.4. RANKS FOR LIBRARIANS

Library faculty may be appointed to these ranks:

Instructor of library services,

Assistant professor of library services,
e Associate professor of library services, or
e Professor of library services.
(See Section 1.9, Qualifications for Appointment to Rank.)

7.5. CRITERIA FOR EFFECTIVE PERFORMANCE

Effective performance requires:
e Meeting the responsibilities of the assigned positions successfully and effectively
e Demonstrated successful job performance in:
o Innovation and initiative
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o Ability to determine and assign work priorities and/or staff duties
o Ability to handle increased and new responsibilities

e Integrating the area of responsibility with the library as a whole by showing:
o Understanding of overall library operations
o Commitment to the library’s goals of education and service
o Knowledge of new developments in library science and technology
o Willingness to use suggestions, criticism, and evaluations to improve performance

e [t is the responsibility of every librarian with faculty rank to know the various policies of the
University, as set forth in this Handbook or as otherwise published. A failure to comply with
a written university policy that has resulted in disciplinary sanction of the library faculty
member may constitute unprofessional conduct and consequently may be relevant to
evaluations related to reappointment, promotion, and tenure, or to performance review.

7.6. CRITERIA FOR REAPPOINTMENT, PROMOTION, AND TENURE

Librarians are evaluated for reappointment, promotion, and tenure on the basis of a continuing record
of achievement and evidence of professional development. A strong performance is mandatory and of
primary importance (see Section 7.5, above). It is expected that librarians will also meet the library’s
standards of scholarly and creative activity and institutional and public service. For librarians,
scholarly and creative activity may also include activity in education, e.g. offering formal classroom
instruction, conducting workshops, conferences, or other informal educational activities; consultation;
and professional committee work.

PERFORMANCE REVIEW

8.1 PURPOSE AND APPLICABILITY

The purpose of the annual performance review is to assess the quality of faculty performance during
that year and to measure attainment of the goals and objectives set for the year. This process applies
to full-time, tenure-track faculty and to full-time, non-tenure-track renewable faculty (see Section 1.3
regarding applicability to renewable faculty).

8.2. CRITERIA

The criteria for evaluation set forth in Section 3.1, Criteria, and in the departmental, college, and
Steely RPT guidelines shall be the criteria upon which a performance review is based. Any judgment,
by a chair or director, that the overall performance of a tenured faculty member if unsatisfactory for
the review period will be based upon and consistent with the statement of expectations for adequate
performance approved by the faculty member’s department or program.
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